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DI NAN, Special Trial Judge: This case was heard pursuant

the provisions of section 7463 of the Internal Revenue Code in
effect at the time the petition was filed. The decision to be
entered i s not reviewable by any other court, and this opinion

shoul d not be cited as authority. Unless otherw se indicated,

subsequent section references are to the Internal Revenue Code

to
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effect for the year in issue, and all Rule references are to the
Tax Court Rules of Practice and Procedure.

Respondent determ ned a deficiency in petitioner’s Federal
i ncone tax of $3,717 for the taxable year 2000.

The issues for decision are: (1) Wiether petitioner is
entitled to two dependency exenption deductions in 2000, and (2)
whether, and if so to what extent, petitioner is entitled to an
earned inconme credit in 2000.

Sone of the facts have been stipulated and are so found.
The stipulations of fact and the attached exhibits are
i ncorporated herein by this reference. Petitioner resided in
Br ookl yn, New York, on the date the petition was filed in this
case.

Petitioner’s two sons, Lamani Laki m Christopher C arke
(Lamani ) and LaKi m Love Allah, Jr. (LaKin), were born in 1996.
Lamani’s nother is Sandra Clarke. LaKinms nother is Sharon
Herbert. During the year in issue, petitioner turned 38 years
old, he resided in the State of New York, and he earned wages of
$8, 701.

Petitioner filed a Federal incone tax return for taxable
year 2000 as a single taxpayer. He clainmed tw dependency
exenpti on deductions for Lamani and LaKim and he clainmed an
earned inconme credit with Lamani and LaKi m as qualifying

chi |l dren. Petitioner did not attach to the return a witten
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declaration entitling himto one or both of the dependency
exenption deductions. In the statutory notice of deficiency,
respondent disall owed the dependency exenpti on deductions and the
earned incone credit in full.

The first issue for decision is whether petitioner is
entitled to dependency exenption deductions for Lamani and LaKi m
A deduction generally is allowed for each dependent of a
taxpayer. Sec. 151(a), (c)(1l). As a general rule, a child of a
taxpayer is a dependent of the taxpayer only if the taxpayer
provi des over half of the child s support for the taxable year.
Sec. 152(a). A special rule applies to taxpayer-parents who are
di vorced, who are separated, or who live separately for at |east
the last 6 nonths of the cal endar year, but who have custody of
the child for nore than half of the year and who together provide
over half of the child s support. Sec. 152(e)(1). Under this
rule, the parent wth custody of the child for the greater
portion of the year (the “custodial parent”) generally is treated
as having provided over half of the child s support, regardless
of which parent actually provided the support. 1d.; sec. 1.152-
4(b), Income Tax Regs. An exception to this special rule exists
which entitles the noncustodial parent to the dependency
exenption deduction. Sec. 152(e)(2). For the exception to

apply, the custodial parent nmust sign a witten declaration
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rel easing his or her claimto the deduction, and the noncust odi al
parent nust attach the declaration to his or her tax return. 1d.
Each taxabl e year stands al one, and respondent may chal | enge
in a succeedi ng year what was condoned or agreed to in a former

year. Rose v. Conm ssioner, 55 T.C. 28 (1970). Thus, a taxpayer

must neet the requirenents of sections 151 and 152 in any given
taxabl e year to be entitled to a dependency exenpti on deducti on,
even if respondent did not challenge a simlarly clained
deduction in a prior year.

Respondent argues that petitioner is not the custodial
parent of either of the children. Petitioner argues that he
resided with both of his sons during the year in issue. Because
petitioner has failed to offer any credible evidence concerning
the i ssue of where he and his children resided, petitioner bears
t he burden of proving respondent’s disall owance of the deductions
to be in error. Sec. 7491(a)(1l); Rule 142(a).

Petitioner testified that he resided in an apartnent during
the year in issue with his two sons, with Ms. Carke, and with
Ms. Clarke’s nother. During this tinme and through the tinme of
trial, however, petitioner used his father’'s address as his own
mai | i ng address. He testified that he kept this as his mailing
addr ess because “you never know how things m ght work out.”
Petitioner did not state a specific date when he noved into the

apartnment, or state how |l ong he remained there. Petitioner
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failed to provide any w tnesses or docunentation corroborating
his assertions. W find that petitioner has failed to establish
that he was the custodial parent for either of his sons during
the year in issue. Consequently, because petitioner did not
attach to his return a witten declaration entitling himto the
dependency exenption deductions, we sustain respondent’s

determ nation that petitioner is not entitled to the deducti ons.
Furthernore, petitioner has failed to establish that he provided
any support for the children during that year. Even were we to
find that petitioner lived for sonme part of the |last 6 nonths of
the year with Ms. O ark, he would not be entitled to a dependency
exenpti on deduction for Lamani. Secs. 151, 152.

The second issue for decision is whether, and if so to what
extent, petitioner is entitled to an earned inconme credit in
2000. An eligible individual is allowed a credit which is
cal cul ated as a percentage of the individual’ s earned incone,
subject to certain limtations. Sec. 32(a)(1l). A single
individual is an eligible individual if his principal place of
abode is in the United States for nore than half of the taxable
year, if he is at |east 25 years old but under 65 years old, and
if he is not a dependent of another taxpayer. Sec.
32(c) (1) (A (ii). An individual with qualifying children is
entitled to a larger credit than is an individual wthout

qualifying children. Sec. 32(a) and (b). Subject to further
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requi renents, the definition of a qualifying child for purposes
of section 32 includes a child of a taxpayer who has the sane
princi pal place of abode as the taxpayer for nore than half of
the taxable year. Sec. 32(c)(3)(A(ii). Petitioner has failed
to show that either of his children had the same principal place
of abode as petitioner for nore than half of 2000. Petitioner
therefore is not entitled to an earned incone credit in 2000
based on Lamani and LaKimas qualifying children. |d.

Petitioner, however, is nevertheless entitled to a smaller
earned incone credit than that clainmed. Petitioner is an
eligible individual, and he earned $8, 701 during the year in
i ssue. Respondent argues in his trial nmenorandum that taxpayers
wi t hout qualifying children who earn in excess of $5,280 are not
entitled to an earned inconme credit. This is incorrect.
According to the tables prescribed by the Secretary pursuant to
section 32(f), the |lowest incone anount at which the earned
incone credit is no longer available in this situation is $10, 380
for taxable year 2000. See also sec. 32(a), (b), (j). The
anmount of the deficiency resulting fromthe correct anmount of the
earned incone credit wll be calculated pursuant to a Rule 155
conput at i on.

Revi ewed and adopted as the report of the Small Tax Case

Di vi si on.



To reflect the foregoing,

Deci sion will be entered

under Rul e 155.




