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MVEMORANDUM OPI NI ON

COUVI LLI ON, Special Trial Judge: Respondent determ ned a

deficiency of $2,100 in petitioner's Federal inconme tax for 1995.



The sole issue for decision is whether petitioner is
entitled to dependency exenption deductions under section 151(c)?
for 1995.

Sone of the facts were stipulated, and those facts, with the
annexed exhibits, are so found and are incorporated herein by
reference. Petitioner's legal residence at the tinme the petition
was filed was O d Hi ckory, Tennessee.

During 1995, petitioner was enployed by the U S. Postal
Service. Petitioner was married to Val encia Batson (Ms.

Bat son), and the couple had three children: Dom nique, Brittney,
and Monique. Although petitioner and Ms. Batson were nmarried

t hroughout 1995, M's. Batson and the children noved out of the
famly residence at sone point in 1995 and went to live with Ms.
Bat son' s not her.

Petitioner and Ms. Batson filed separate Federal incone tax
returns for 1995. Petitioner filed his Federal inconme tax return
as married filing separately. On his 1995 return, petitioner
cl ai mred dependency exenption deductions for Dom nique, Brittney,
and Monique. In the notice of deficiency, respondent disall owed
t he dependency exenption deductions clainmed by petitioner for the

t hree chil dren.

1 Unl ess otherwi se indicated, all section references are
to the Internal Revenue Code in effect for the year at issue.
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Section 151(c) allows taxpayers to deduct an annual
exenpti on anount for each dependent as defined in section 152.
Under section 152(a), the term "dependent"” neans certain
i ndi vidual s over half of whose support was received fromthe
t axpayer during the taxable year in which such individuals are
cl ai mred as dependents. Eligible individuals who may be cl ai ned
as dependents include, anong others, a son or daughter of the
taxpayer. See sec. 152(a)(1).

Section 1.152-1(a)(2) (i), Inconme Tax Regs., provides that,
i n determ ning whet her an individual received over half of his
support fromthe taxpayer, "there shall be taken into account the
anount of support received fromthe taxpayer as conpared to the
entire anount of support which the individual received from al
sources, including support which the individual hinself

supplied.” In Blanco v. Conmm ssioner, 56 T.C 512, 514-515

(1971), this Court held that, in establishing that nore than one-
hal f of a dependent's support has been provided, a prerequisite
to such a showing is the denonstration by conpetent evidence of
the total anobunt of the dependent's support fromall sources for
that year. |If the anpbunt of total support is not established and
cannot be reasonably inferred from conpetent evidence avail able
to the Court, it is not possible to conclude that the taxpayer
claimng the exenption provided nore than one-half of the support

of the claimed dependent.



Respondent agrees that petitioner would be entitled to al
of the clained dependency exenptions but for the fact that
petitioner did not establish that he provided over one-half of
t he support for any of the clainmed dependents during 1995 as
required by section 152. According to petitioner, Ms. Batson
and the children lived in the famly home during 1995 until they
noved out on Novenber 30, 1995. Petitioner clains that, although
M's. Batson earned noney as a substitute teacher during the first
4 nonths of 1995, none of the ambunts M's. Batson earned was used
to support the children. Instead, petitioner clains he provided
all of the children's support for 1995 until they noved out in
Novenber. Further, petitioner clains the children did not
recei ve support fromany other sources during the first 11 nonths
of 1995. Inportantly, petitioner was unable to describe with any
specificity the anobunts he expended on the children's behalf
during 1995 and presented no docunentary evidence to support his
vague testinony.

M's. Batson and her nother, Patricia Canmpbell (M.
Campbel | ), testified at trial wwth respect to the Batsons' |iving
arrangenents during 1995. Both witnesses refuted petitioner's
testinmony. Ms. Batson and Ms. Canpbell claimthat Ms. Batson
and the children noved out of the famly hone in June 1995. The
two testified that they provided the primary means of support to

the children while they lived in the famly honme and that



petitioner provided little support during this period. Ms.

Bat son and Ms. Canpbell further claimthat M. Canpbell provided
all of the children’ s support once they noved into her honme and

that petitioner provided no support to the children during that

peri od.

Petitioner's evidence as to the support he provided and the
total support provided to the three children during 1995 is
whol | y i nadequate to establish his case. Petitioner presented no
docunent ary evidence to support his clains, and his testinony
conflicts with that of two other witnesses. Although the Court
is satisfied that petitioner did contribute toward the support of
his three children during 1995, the record does not establish the
total anmount expended for the children fromall sources for 1995.
It is evident to the Court that the children received a
substantial portion of their support from Ms. Batson and Ms.
Campbell. Moreover, the Court is unable to infer reasonably the
anount petitioner contributed because of the conflicting
evidence. The Court, on this record, concludes that petitioner
did not establish that he provided over one-half of the

children's support during 1995. See Blanco v. Conm SsSioner,

supra. Accordingly, respondent determ nation is sustained.

Deci sion will be entered

for respondent.




