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ARMEN, Special Trial Judge: This case was heard pursuant to

the provisions of section 7463 of the Internal Revenue Code in
effect at the time the petition was filed.? The decision to be
entered i s not reviewabl e by any other court, and this opinion

shoul d not be cited as authority.

1 Unl ess otherwi se indicated, all subsequent section
references are to the Internal Revenue Code in effect for 1997,
t he taxable year in issue.
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Respondent determ ned a deficiency in petitioner’s Federal
incone tax for the taxable year 1997 in the amount of $2,982.

The deficiency is attributable solely to the alternative m ni num
tax prescribed by section 55.

The issue for decision is whether petitioner is liable for
alternative mninmumtax. W hold that he is.
Backgr ound

Sone of the facts have been stipulated, and they are so
found. Petitioner resided in Houston, Texas, at the tine that
his petition was filed with the Court.

Petitioner filed a Federal incone tax return, Form 1040, for
1997. On his return, petitioner listed his filing status as
married filing separately, and he clai ned deductions for two
personal exenptions. Petitioner reported adjusted gross incone
(AG) in the anbunt of $37,850, consisting solely of wages from
enpl oynent .

In addition, petitioner item zed deductions on Schedul e A
In this regard, petitioner clainmed total deductions in the anount
of $28, 403, consisting of charitable contributions in the anmount
of $1,500 and mi scel | aneous item zed deductions (in the form of
unr ei nbursed enpl oyee expenses) in the net anount of $26, 903,
cal cul ated as foll ows:

M scel | aneous item zed deducti ons
(Unrei mbur sed enpl oyee expenses) $27, 660

Less: 2% AG - 757
Net anount 26, 903
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After taking into account item zed deductions and personal
exenptions, petitioner reported taxable incone in the anmount of
$4,147. Using the tax table prescribed by section 3 for
i ndi vidual s, petitioner reported tax in the anmount of $619.

Petitioner did not attach Form 6251, Alternative M ni num
Tax—I ndividuals, to his 1997 return, nor did petitioner report
any liability for alternative mninumtax on his return

In Cctober 1999, respondent issued a notice of deficiency to
petitioner for the taxable year 1997. |In the notice, respondent
did not disallow any of the item zed deducti ons or personal
exenptions clainmed by petitioner on his return. Rather,
respondent determ ned that petitioner is liable for alternative
m ni mum tax, as prescribed by section 55, in the anmount of
$2, 982.

Petitioner filed a petition contesting respondent’s
deficiency determnation. 1In the petition (as well as at trial),
petitioner contends that he is not the type of person who should
be liable for alternative m ninmmtax.

Di scussi on

Deferring for the nonent the fundanental issue whether

petitioner is liable for alternative mninmmtax, the foll ow ng

conput ati on shows the proper anount of such tax:
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l. I ndi vi dual I ncone Tax Return - Form 1040

Adj usted Gross | ncone

(Form 1040, lines 32/33 $37, 850
Less: Item zed Deducti ons

(Schedul e A) -28, 403
Bal ance (Form 1040, Line 36) 9, 447
Less: Exenptions

(Form 1040, Line 37) -5,300
Taxabl e I ncone

(Form 1040, Line 38) 4,147
Tax (secs. 1(d), 3(c)) 619
Regul ar Tax (secs. 26(b)(1), (2)(A), 55(c)(1)) 619

I1. Item zed Expenses - Schedule A

Charitable Contributions $1, 500
M scel | aneous item zed deducti ons

(Unrei nbursed enpl oyee expenses) +26, 903
Total |tem zed Deducti ons 28, 403

I11. Alternative M ninum Taxabl e | ncome

Taxabl e I ncome (Form 1040, |ine 38) $ 4,147
Adj ust ment s
M scel | aneous item zed deducti ons

(Unrei nbursed enpl oyee expenses) +26, 903
Exenpt i ons +5, 300
Bal ance 36, 350
Plus: Itens of Tax Preference - 0-
Al ternative M ni num Taxabl e | ncome 36, 350

V. Alternative M ni mum Tax

Al ternative M ni num Taxabl e | ncome $36, 350
Less: Exenption Amount -22,500
Taxabl e Excess 13, 850
Ti mes: applicable AMI rate X 26%
Tentative M ni num Tax 3,601
Less: Regul ar Tax -619
Al ternative M ni num Tax 2,982

Qur anal ysis necessarily begins with section 55, the section
of the Internal Revenue Code that inposes the alternative m ni num

tax. Initially, we note that the alternative mninumtax is
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inposed in addition to the “regular tax” and that the regul ar tax
is, as relevant herein, the income tax conputed on taxable incone
by reference to the pertinent tax table. Sec. 55(a), (c)(1l); see
al so sec. 26(b)(1), (2)(A). In petitioner’s case, the regular
tax is $6109.

Pursuant to section 55(a), the alternative mninumtax is
the difference between the “tentative mninmumtax” and the
regular tax. In the case of a married individual who files a
separate return, and as relevant herein, the tentative m ni mum
tax is 26 percent of the excess of a taxpayer's “alternative
m ni mum t axabl e i ncome” over an exenption anount of $22,500.°2
See sec. 55(b)(1)(A), (b)(2), (d)((L)(O(i).

Section 55(b)(2) defines the term*®“alternative m ni mum
taxabl e income”. As relevant herein, the term“alternative
m ni mum t axabl e i nconme” neans the taxpayer's taxable incone for
the taxabl e year determned with the adjustnents provided in

section 56 and increased by the anmount of itens of tax preference

2 In the case of a married individual who files a joint
return with his or her spouse, the exenption anount is $45, 000.
See sec. 55(d)(1)(A)(i). It is possible, therefore, that
petitioner m ght not have been liable for alternative m ni numtax
if he had filed a joint return with his spouse. However, sec.
6013(b)(2)(B) precludes the filing of a joint return after a
t axpayer files a separate return if the taxpayer files a tinely
petition with this Court in respect of a notice of deficiency for
the year for which the notice is issued. Notw thstanding this
[imtation, respondent offered to settle the present case on a
“deened filed” basis; however, petitioner and/or petitioner’s
spouse declined the offer.
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described in section 57. Petitioner had no itens of tax
preference in 1997. Accordingly, alternative m nimumtaxable

i ncone neans petitioner’s taxable income determned with the

adj ustnments provided in section 56.

Petitioner’s taxable income for 1997 was $4, 147, the anount
reported on line 38 of Form 1040.

As relevant herein, the adjustnments provided in section
56(b) are twofold. First, section 56(b)(1)(A) (i) states that no
deduction shall be allowed for any m scel |l aneous item zed
deduction as defined in section 67(b), such as unreinbursed
enpl oyee expenses, in conputing alternative m ninmumtaxabl e
i ncone. Second, section 56(b)(1)(E) states that no personal
exenptions shall be allowed in conmputing alternative m ni num
t axabl e i ncone.

The effect of section 56(b)(1)(A)(i) and (b)(1)(E) is to
i ncrease petitioner’s taxable incone by: (1) $26, 903, the anount
clainmed on petitioner’s Schedule A for m scellaneous item zed
deductions (i.e., unreinbursed enpl oyee expenses); and (2)
$5, 300, the anpunt claimed on petitioner’s Form 1040 for personal
exenpti ons.

After taking into account the foregoing two adjustnents,
petitioner’s alternative m ninumtaxable incone for 1997 equal s
$36,350. Alternative mnimumtaxable i ncome exceeds the

appl i cabl e exenption anount of $22,500 by $13,850. See sec.
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55(d) (1) (O (i). Petitioner’s “tentative mninumtax” is
therefore 26 percent of the excess, or $3,601. Sec.
55(b) (1) (A)(i)(1), (iii). Because petitioner’s tentative m nimm
tax exceeds the regular tax of $619, petitioner is liable for the
alternative mninmnumtax in the anount of such excess; i.e.,
$3,601 |l ess $619, or $2,982. See sec. 55(a).

Petitioner does not challenge the nmechanics of the foregoing
conputation. Rather, petitioner contends that the alternative
m nimum tax was not neant to apply to hi mbecause he is not
weal t hy and had no itens of tax preference.

The cl earest expression of legislative intent is found in
t he actual | anguage used by Congress in enacting legislation. As
the Suprene Court has stated: “There is * * * no nore persuasive
evi dence of the purpose of a statute than the words by which the
| egi sl ature undertook to give expression to its wshes.” United

States v. Anerican Trucki ng Associations, Inc., 310 U. S. 534, 543

(1940); see Rath v. Conm ssioner, 101 T.C 196, 200 (1993)

(controlling effect will generally be given to the plain | anguage
of a statute, unless to do so would produce absurd or futile
results). Again as the Suprene Court has stated:

in the absence of a clearly expressed |egislative
intention to the contrary, the | anguage of the statute
itself nmust ordinarily be regarded as concl usive.

Unl ess exceptional circunstances dictate otherw se,
when we find the terns of a statute unanbi guous,
judicial inquiry is conplete. [Burlington N R R Co.
v. Oklahoma Tax Comm., 481 U. S. 454, 461 (1987);
citations and internal quotation marks omtted.]
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“The statutory schene governing the inposition and

conputation of the alternative mninumtax is clear and precise,

and | eaves, on these facts, no roomfor interpretation.” &Kin v.

Comm ssioner, T.C Meno. 1985-199, affd. per curiam 808 F.2d 1338

(9th Gr. 1987). Thus, there is no justification, in the instant
case, to ignore the plain |language of the statute, particularly
where, as here, “we have a conplex set of statutory provisions

mar ked by a high degree of specificity.” Huntsberry v.

Conm ssioner, 83 T.C. 742, 748 (1984).

The alternative mninumtax serves to i npose a tax whenever
the sum of specified percentages of the excess of alternative
m ni mum t axabl e i ncome over the applicable exenption anmount
exceeds the regular tax for the taxable year. See sec. 55(a),

(b)(D (A, (c), (d)(1); cf. Huntsberry v. Comm ssioner, supra at

744, “Alternative mninmmtaxable incone” essentially neans the
t axpayer's taxable incone for the taxable year determned with
the adjustnents provided in section 56 and increased by the
anount of itens of tax preference described in section 57.

In Huntsberry v. Conmi ssioner, supra, we held that tax

preferences are a significant, but not necessarily an

i ndi spensabl e, conponent of alternative m ninmumtaxabl e incone.
Accordingly, the taxpayers in that case were held liable for the
alternative mninmumtax conputed in accordance with the specific

provi sions of section 55, notw thstanding the fact that the
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taxpayers did not have any itens of tax preference for the

taxabl e year in issue. See Klaassen v. Comm ssioner, T.C Meno.

1998-241, affd. wi thout published opinion 182 F.3d 932 (10" Cir.
1999). The sane result applies in the present case.

| f Congress had intended to tax only tax preferences, it
woul d have defined “alternative m ni numtaxabl e incone”
differently, for exanple, solely by reference to itens of tax
preference. |Instead, Congress provided for a tax neasured by a
br oader base, nanely, alternative mninmmtaxable incone, in
whi ch tax preferences are nerely included as potenti al
conmponent s.

Absent sone constitutional defect, we are constrained to

apply the law as witten, see Estate of Cowser v. Conm SSioner,

736 F.2d 1168, 1171-1174 (7th Cr. 1984), affg. 80 T.C 783, 787-
788 (1983), and we may not rewite the | aw because we may “deem

its effects susceptible of inprovenent”, Comm ssioner v. Lundy,

516 U. S. 235, 252 (1996) (quoting Badaracco v. Conm ssioner, 464

U S 386, 398 (1984)). Accordingly, petitioner’s appeal for
relief must, in this instance, be addressed to his el ected
representatives. “The proper place for a consideration of
petitioner’s conplaint is the halls of Congress, not here.” Hays

Corp. v. Conmm ssioner, 40 T.C 436, 443 (1963), affd. 331 F.2d

422 (7t Gir. 1964).
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In view of the foregoing, we hold that petitioner is liable
for the alternative m nimumtax
Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

In order to reflect the foregoing,

Deci sion will be entered

for respondent.




