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CARLUZZO, Special Trial Judge: This case was heard pursuant

to the provisions of section 7463 of the Internal Revenue Code in
effect at the tine the petition was filed. Unless otherw se

i ndi cat ed, subsequent section references are to the Internal
Revenue Code in effect for 1995. Rule references are to the Tax
Court Rules of Practice and Procedure. The decision to be
entered is not reviewable by any other court, and this opinion

shoul d not be cited as authority.
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Respondent determ ned a deficiency of $2,593 in petitioner’s
1995 Federal income tax. The issue for decision is whether
petitioner is entitled to deduct, as trade or business expenses,
tuition costs and rel ated expenses incurred in attending the Col f
Acadeny of the South.

Backgr ound

This case was submtted fully stipulated, and the stipul ated
facts are so found. Petitioner resided in Mason, Chio, at the
time the petition was fil ed.

During 1995, petitioner was enployed in a variety of ways.
According to the stipulation of facts, he “worked full tine in
construction and was sel f-enployed as a golf instructor and
wor ked at golf courses in the pro shops.”

Beginning in 1994, petitioner enrolled as a student at the
Gol f Acadeny of the South (the acadeny). The acadeny is
accredited as a business school by the Accrediting Council for
| ndependent Col | eges and School s, Washington, D.C.; it is
licensed by the State Board of | ndependent Postsecondary,
Vocational, Technical, Trade and Busi ness Schools, Florida
Departnent of Education. Successful graduates of its 2-year
program are awarded a specialized associ ate degree in business.
Courses offered by the acadeny are approved for the training of
veterans and persons eligible for VA educational benefits.

Subject to certain conditions and limtations, the acadeny
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accepts educational credits earned at other accredited
educational institutions. Credits earned at the acadeny are
transferable; according to its catal og, “Acadeny graduates can
expect to earn a bachelor’s degree in two academ c years” at
anot her educational institution.
Wil e at the acadeny, petitioner took the foll ow ng courses:
Senest er Cour ses

1 I ntroduction to Business
M croconput er Applications
Attitude and Mdtivation Assessnent
Busi ness Witing
Gol f Fundanent al s
Short Gane and Putting Techni ques

2 El ementary Accounting
Aut omat ed Pro Shop Managenent
Gol f Shop Managenent
ol f G ub Design and Repair
Heal t h Sci ence
Smal | Busi ness Managenent
Club Fitting and Merchandi si ng

3 Fi nanci al Managenent
Ver bal Communi cation Skills
Turf Managenent
Met hods of Teachi ng
Advanced Rul es of Col f
Pl anning and Org. of Tournanent Colf
Anat ony, Exercise, and Bi onechani cs

4 CGeneral Business Law
Advanced M croconputer Applications
Sports Psychol ogy
Food and Beverage Purchasi ng Control
Country C ub Managenent
ol f Course Design and Irrigation
Teachi ng Laboratory
Cinic Planning
Advanced CGol f Techni ques
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In April 1995, petitioner was awarded a specialized associate
degree in business fromthe acadeny. At the tinme, he held no
ot her under graduat e degr ees.

During 1995, petitioner paid tuition costs and rel ated
expenses of $9,986.43 incurred in connection with his enroll nent
at the acadeny (the education expenses). On a Schedule C, Profit
or (Loss) From Business, included with his tinely filed 1995
Federal inconme tax return, petitioner: (1) Listed his principal
busi ness or profession as “golf instructor”; (2) reported gross
i ncome of $2,010; (3) deducted total expenses (including the
educati on expenses) of $16,297.52; and (4) reported a net |oss of
$14, 287. 52.

In the notice of deficiency, respondent disallowed the
educati on expenses deducted on the Schedul e C, because petitioner
failed to establish that the expenses were “ordinary and
necessary”. Qher adjustnents nmade in the notice of deficiency
are not in dispute.

Di scussi on

On the Schedule Cincluded with his 1995 return, petitioner
deduct ed the educati on expenses as trade or busi ness expenses
paid in connection with his enploynent as a golf instructor. 1In
general, section 162(a) allows a deduction for all ordinary and
necessary expenses incurred in carrying on a trade or business.

Expendi tures made by an individual for education that naintains
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or inproves the skills required by the individual in the
i ndividual’s trade or business are deductible as ordinary and
necessary busi ness expenses. See sec. 1.162-5(a), Incone Tax
Regs. No deduction is allowed, however, if the education is part
of a programof study that will lead to qualifying the individual
in a new trade or business. See sec. 1.162-5(b)(3), Incone Tax
Regs. Expenditures made for education that is a part of a
program of study that will lead to qualifying an individual for a
new trade or business are not deductible, even if the education
mai ntains or inproves the skills required by the individual in
the individual’s trade or business, because those expenditures
“are personal expenditures or constitute an inseparabl e aggregate
of personal and capital expenditures”. Sec. 1.162-5(b)(1); see
al so sec. 262.

Petitioner points to the stipulation that during 1995 he was
sel f-enployed as a golf instructor. According to petitioner,
the course of study he pursued at the acadeny did not lead to
qualifying himin a new trade or business, but it did maintain or
inmprove the skills required of himas a golf instructor. The
manner in which petitioner’s skills as a golf instructor were
mai ntai ned or inproved is not specifically addressed. W are
invited to conclude that they were, if only frominferences drawn

fromour general know edge regarding what a “golf instructor”
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does and the nature of the courses offered by the acadeny, as
described in its catal og.

Respondent, al though not necessarily agreeing that the
educati on nmai ntained or inproved petitioner’s skills as a golf
instructor, argues instead that the education expenses are not
deducti bl e because the education |l eads to qualifying petitioner
in a new trade or business. Relying heavily on information
contained in the acadeny’s catal og, we agree with respondent.

As a successful graduate of the acadeny, petitioner was
awar ded a speci alized associ ate degree in business from an
educational institution accredited by the Accrediting Council for
| ndependent Col | eges and School s, Washington, D.C, and |icensed
by the State Board of |ndependent Postsecondary, Vocational,
Techni cal, Trade and Busi ness School s, Florida Departnent of
Education. Sonme of the courses that petitioner took while
attendi ng the acadeny no doubt naintained or inproved his skills
as a golf instructor, but other courses were directed nore to a
general business education. “If the education qualifies the
taxpayer to performsignificantly different tasks and activities
than could be perforned prior to the education, the education
qualifies the taxpayer for a new trade or business.” Kersey V.

Comm ssioner, T.C Menp. 1993-641 (citing denn v. Conm SSioner

62 T.C. 270 (1974)), affd. without published opinion 50 F.3d 15

(9th Gr. 1995). As the type of degree awarded to petitioner
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suggests, petitioner’s education at the acadeny, which included
numer ous busi ness courses, qualifies himfor trades or busi nesses
ot her than that of golf instructor.

W also find it significant that upon being awarded an
associ ate’s degree fromthe acadeny, petitioner could, as the
catal og states, “expect to earn a bachelor’s degree in two
academ c years” at another institution. Sinply put, the
educati onal expenses here in dispute were incurred in the course
of obtaining a basic undergraduate degree, even if many of the
courses directly related to petitioner’s trade or business at the
time. We think it is axiomatic that in the case of an individual
who hol ds no prior undergraduate degrees, a college education
|l eads to qualifying that individual for a variety of new trades

or businesses. Cf. Carroll v. Comm ssioner, 51 T.C 213 (1968),

affd. 418 F.2d 91 (7th Cr. 1969).

In this case, we find that the education expenses were
incurred in the course of study that would lead to qualifying
petitioner, who held no prior undergraduate degrees, in trades or
busi nesses other than as a golf instructor. It follows that the
educati on expenses are not deductible, and we so hol d.
Respondent’s adjustment in this regard is therefore sustained.

Revi ewed and adopted as the report of the Small Tax Case

Di vi si on.
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On the basis of the foregoing and to reflect the agreenent
of the parties on other adjustnents,

Deci sion will be

entered under Rul e 155.




