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DI NAN, Special Trial Judge: This case was heard pursuant to

the provisions of section 7463 of the Internal Revenue Code in
effect at the time the petition was filed. The decision to be
entered i s not reviewable by any other court, and this opinion

shoul d not be cited as authority. Unless otherw se indicated,

subsequent section references are to the Internal Revenue Code

effect for the years in issue.
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For the taxable years 1996 and 1997, respondent determ ned
deficiencies in petitioner’s Federal inconme taxes of $14,622 and
$13, 122, additions to tax under section 6651(a)(1l) of $3,655.50
and $3, 280.50, and additions to tax under section 6654 of $685.08
and $702. 05.

The issues for decision are, with respect to taxable years
1996 and 1997: (1) Wether petitioner received unreported incone
in the anmounts determ ned by respondent; (2) whether petitioner
is liable for section 6651(a)(1l) additions to tax for failure to
file a return; and (3) whether petitioner is |iable for section
6654(a) additions to tax for failure to pay estinmated Federal
i ncone tax.

Sone of the facts have been stipulated and are so found.

The stipulations of fact and the attached exhibits are
incorporated herein by this reference. Petitioner resided in

| nman, Kansas, on the date the petition was filed in this case.
During the years in issue, petitioner was doi ng busi ness as Foos
Boi l er Repair.

Petitioner did not file a Federal inconme tax return for
either of the years 1996 or 1997. Respondent issued petitioner a
statutory notice of deficiency for these years, cal cul ating
petitioner’s tax liability (using the status of married filing

separate returns) as follows:



1996 1997
Sel f - enpl oynent $43, 603 $43, 603
| nterest incone 28 -0-
DA i ncone 6, 343 - 0-
Per sonal exenption (2, 550) (2, 650)
Item zed deductions (4, 830) - 0-
St andard deduction - 0- (3, 450)
Sel f - enpl oynent tax deduction (3,081) (3,081)
Taxabl e i nconme 39, 513 34, 422
| ncone tax 8, 461 6, 961
Sel f - enpl oynent t ax 6,161 6,161
Total tax 14, 622 13,122

In his petition, the sole disagreenment with the notice of
deficiency which petitioner set forth was in the formof the
follow ng statenents: “For the year 1996, | have no proof that |
owe $18, 962.58 ($14,622.00 + $4,340.58 [interest plus additions
to tax])” and “For the year 1997, | have no proof that | owe
$17,104. 55 ($13,122.00 + $3, 982.55)."

At trial, petitioner filed several notions to dismss, al
of which were denied. |In addition, prior to trial petitioner
forwarded a |letter dated August 12, 1998, to the Internal Revenue
Service which was titled “Notice of Arbitrary and Capri ci ous
Acts, Abuse of Discretion, Crimnal Trespass on Private R ghts,
and Acts in excess of Statutory Jurisdiction and Authority
Limtations.” These notions and the above-nentioned letter
contain a “hodgepodge of unsupported assertions, irrelevant
pl ati tudes, and |egalistic gibberish” of a type often presented

to this Court and which we need not address in detail again here.
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Rogers v. Conmi ssioner, T.C Meno. 2001-20 (quoting Crain v.

Comm ssi oner, 737 F.2d 1417, 1418 (5th Gr. 1984)).

The first issue for decision is whether petitioner received
unreported inconme in the anmounts determ ned by respondent. G o0ss
i nconme generally includes inconme from whatever source derived,
including interest, gross incone derived from busi ness, and
i ncone from di scharge of indebtedness (DAO). See sec. 61(a)(2),
(4), (12). In addition to the tax inposed on inconme under
section 1, self-enploynent incone is subject to a self-enploynent
i ncone tax under section 1401. Self-enploynent incone is defined
generally as the gross inconme, |less certain allowabl e deducti ons,
derived by an individual fromany trade or business carried on by
such individual. See sec. 1402(a) and (b).

As not ed above, petitioner nade no specific assertions of
error in the petition in this case. Furthernore, petitioner did
not refute respondent’s calculation of his tax liability for 1996
and 1997--specifically, respondent’s determ nation that
petitioner had unreported inconme in the stated anounts. On the
contrary, petitioner stipulated and the evidence reflects the
fact that he received fromvarious sources paynents of
approximately $129,000 in 1996 and $107,000 in 1997. Petitioner
refused to stipulate that he additionally received approxi mately

$32,000 in 1996 and $17,000 in 1997, not because he deni ed
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recei ving incone but because he could not recall the exact
amounts he received fromthe additional sources.?

Because petitioner did not raise any of the itens of
unreported inconme as an issue in this case, and because he
of fered no evidence or argunents refuting respondent’s
determ nations, we uphold respondent in this regard.

The second issue for decision is whether petitioner is
liable for the section 6651(a)(1) additions to tax for failure to
file a return for 1996 and 1997. Paragraph (1) of section
6651(a) inposes an addition to tax for failure to tinely file a
return. A taxpayer may avoid the addition to tax if he
establishes that the failure to tinely file is due to reasonable
cause and not due to willful neglect. “Reasonable cause”
requires the taxpayer to denonstrate that he exercised ordinary

busi ness care and prudence and was nonet hel ess unable to file a

return within the prescribed tinme. See United States v. Boyle,
469 U. S. 241, 246 (1985). “WIIful neglect” neans a consci ous,

intentional failure or reckless indifference. See id. at 245.

Al t hough petitioner has not presented evidence of any
expenses incurred in his business, he received a favorable
al l omance for expenses fromrespondent. Despite receipts of over
$100, 000 in each of the years in issue, respondent determ ned
that petitioner had only $43, 603 of self-enployment incone in
each year. Respondent states in his trial nmenorandumthat, due
to an inability to establish amunts of expenses, respondent used
t he average of petitioner’s self-enploynent incone for taxable
years 1990 through 1995 as the amobunt of petitioner’s self-
enpl oynent inconme in each of 1996 and 1997
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Petitioner admts that he did not file a Federal incone tax
return for taxable years 1996 and 1997, and he does not argue,
and the record does not establish, that he acted with reasonabl e
cause and not with willful neglect. W hold that petitioner is
liable for the additions to tax under section 6651(a)(1).

The final issue for decision is whether petitioner is liable
for the section 6654(a) additions to tax for failure to nmake
estimated Federal incone tax paynents for 1996 and 1997. Unl ess
t he taxpayer denonstrates that one of the statutory exceptions
applies, inposition of the section 6654(a) addition to tax is
mandat ory where prepaynents of tax, either through w thhol ding or
by making estimted quarterly tax paynents during the course of
the taxabl e year, do not equal the percentage of total liability

requi red under the statute. See sec. 6654(a); N edringhaus v.

Comm ssioner, 99 T.C. 202, 222 (1992).

No evidence in the record indicates petitioner nmade the
requi red anount of estimted tax paynents for taxable years 1995
and 1996, and petitioner does not argue, and the record does not
indicate, that any of the statutory exceptions apply. W hold
that petitioner is liable for the additions to tax under section
6654(a) .

Revi ewed and adopted as the report of the Small Tax Case

Di vi si on.



To reflect the foregoing,

Deci sion will be entered

for respondent.




