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DEAN, Special Trial Judge: This case was heard pursuant to

the provisions of section 7463 of the Internal Revenue Code in
effect at the tine the petition was filed. Unless otherw se

i ndi cat ed, subsequent section references are to the Internal
Revenue Code in effect for the years at issue. The decision to
be entered is not reviewable by any other court, and this opinion

shoul d not be cited as authority.
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Respondent determ ned deficiencies in Federal income taxes
of $1,672, and $1,597, and accuracy-rel ated penalties of $334,
and $319, for the respective years 1995 and 1996. Petitioners
concede that they are not entitled to deductions for unreinbursed
enpl oyee busi ness expenses for 1995 and 1996 or for charitable
contributions for 1996. The issues for decision are whether
petitioners are entitled to deductions for charitable
contributions clained for 1995 and whether petitioners are liable
for the accuracy-related penalties for 1995 and 1996.

A few of the facts have been stipulated and are so found.
The acconpanyi ng exhibits are incorporated herein by reference.

Backgr ound

Petitioners resided in Philadel phia, Pennsylvania, at the
time their petition was filed in this case.

The parties agree that petitioners have no receipts to
substantiate the $8,275 of charitable contributions clainmed on
their 1995 joint Federal incone tax return. Marshall Stewart
Gardner (petitioner) produced at trial, however, an undated sheet
of paper containing various handwitten itens and anounts. The
itenms were "estimates", according to petitioner, based on "How
many tinmes | mght have given". The sheet, stated petitioner,
was used by himin the preparation of his joint tax return for

1995.
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Di scussi on

Deductions are strictly a matter of |egislative grace, and
taxpayers nust satisfy the specific requirenents for any

deduction clainmed. See |INDOPCO, Inc. v. Conmm ssioner, 503 U.S.

79, 84 (1992); New Colonial lce Co. v. Helvering, 292 U S. 435,

440 (1934). Taxpayers are required to maintain records
sufficient to substantiate their clainmed deductions. See sec.
6001; sec. 1.6001-1(a), Incone Tax Regs.

Section 170(a) allows a deduction for charitable
contributions paid during the taxable year subject to certain
[imtations. Deductions for charitable contributions are
allowable only to the extent verified under Treasury regul ations.
See sec. 170(a)(1l). The applicable regulations require a
taxpayer to maintain for each contribution of noney a cancel ed
check, a receipt fromthe donee organi zati on show ng the date and
anmount of the contribution, or other reliable witten records
showi ng the nane of the donee and the date and anount of the
contribution. See sec. 1.170A-13(a)(1), Inconme Tax Regs.

Petitioners have not naintai ned any of the records required
to substantiate their charitable contributions.

The only evidence of petitioners' contributions consists of
the single sheet of paper containing petitioners' estimtes. The
not ati ons on the sheet of paper contain no dates and for the nost

part list small anmounts. Two |arge anounts are listed as



- 4 -

Conbi ned Federal Canpaign (CFC) anmounts and "cl ot hi ng donati ons
at local churches". The Court thinks that docunentation of
petitioners' CFC donations would be readily available. The sheet
does not indicate the "local churches" to which the clothing
contributions were made. There is no discernable relationship
between the sumof the itens |isted on the sheet and the total
charitabl e deductions clainmed on the return for 1995. The sheet
does nothing to support petitioners' clainms. The Court is not
convinced fromthe record that petitioners nade the charitable
contributions clainmed for 1995.

Respondent’ s determ nation that petitioners are not entitled
to deductions for 1995 for charitable contributions is upheld.

Petitioners offered no evidence with respect to whether part
of their underpaynment of tax for the years 1995 and 1996 was due
to negligence or to disregard of rules or regulations. The Court
hol ds therefore that petitioners are liable for the accuracy-
rel ated penalty under section 6662 for both 1995 and 1996.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

Deci sion will be entered

for respondent.




