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MEMORANDUM FI NDI NGS OF FACT AND OPI NI ON

ARMEN, Special Trial Judge: This case was heard pursuant to

t he provisions of section 7443A(b)(3) and Rul es 180, 181, and

182.1

1 Unl ess otherwi se indicated, all section references are to
the Internal Revenue Code in effect for the taxable years in
(conti nued. ..)



Respondent determ ned deficiencies in petitioners' Federal
i ncone taxes for the taxable years 1993 and 1994 in the anounts
of $3,942 and $2, 725, respectively.

After concessions by petitioners,? the issue for decision is
whet her petitioners are entitled to certain deductions. CQur
di sposition of this issue will depend upon whether petitioner
husband's honme office constitutes his principal place of
busi ness. W hold that petitioner husband's honme office was his
princi pal place of business and that petitioners are therefore
entitled to the deductions at issue herein.

FI NDI NGS OF FACT

Sone of the facts have been stipul ated, and are so found.

Petitioners resided in Savannah, Georgia, at the tinme that their

petition was filed with the Court.

Y(...continued)
issue, and all Rule references are to the Tax Court Rul es of
Practi ce and Procedure.

2 Petitioners concede that they are not entitled to
deductions for the foll ow ng expenses:

Expense cl ai ned 1993 1994
Adverti sing $100 $108
Ofice 485 --
Travel 6, 475 6, 960
O her expenses 271 335

| nsur ance 1, 897 705
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During the years in issue, petitioner husband (petitioner)
was primarily enployed as the nusic director of the Hilton Head
Orchestra, a community orchestra, and the H lton Head Choral
Society (collectively, HIlton Head). As a nusic director,
petitioner rendered services in a nunber of capacities: as a
conductor, as an organi zer or producer, and as an inpresario.
During that same year, petitioner was al so enployed as the choir
conductor for the First Presbyterian Church, and as an adjunct
prof essor of music at the University of South Carolina, Hilton
Head branch. For a brief period during 1993, petitioner was
enpl oyed as the principal guest conductor of the Savannah
Orchestra. None of the various entities that enployed petitioner
provided himw th an office.

Petitioners reside in a four bedroomsingle-famly hone.
Throughout the years in issue, the fourth bedroom of petitioners
house was used exclusively by petitioner as a hone office. The
roomwas set up as a typical office, containing a desk, shelving,
a conmputer, filing cabinets, and other office equipnment used by
petitioner to perform business-rel ated duti es.

Petitioner spent the majority of his working hours at his
home office. Part of that time he performed duties related to
his position as a conductor. An inportant aspect of petitioner's
job as a conductor was to select the repertoire for each concert.

Selecting the repertoire was a tinme consum ng process, and



petitioner spent nuch time at his hone office performng that
duty. Petitioner also spent tinme preparing for concerts by
studyi ng scores, researching the conposer and nusical epoch, and
eval uating the caliber of individual participating nusicians.

Petitioner also used his hone office to performduties that
related to his position as an organizer for Hlton Head. In that
capacity, he was both a manager as well as an adm ni strator.
Petitioner used his home office to negotiate contracts for future
engagenents, prepare schedul es for upcom ng events, reserve
facilities, and obtain licensing rights. Petitioner also spent a
substantial anmount of tinme on the phone coordinating the hiring
of nusicians and the procurenent of instruments. Further, he
used his honme office to prepare pronotional literature for
upcom ng concerts and to wite short story books which he
utilized in conjunction with children's concerts. Also at the
home office, petitioner met wth new nusicians, counsel ed
perfornmers, and held m nor rehearsals.

Further, an inportant aspect of petitioner's role as a nusic
director was to act as the inpresario, responsible for attracting
tal ented and well known soloists to performat H |lton Head.
Petitioner used his hone office to establish and mai ntain contact
wi th such perfornmers. Alnost all of petitioner's efforts in this

regard were carried out fromhis hone office.



A smal ler portion of petitioner's tinme was spent at the
Hi | ton Head concert hall rehearsing performances and conducti ng
concerts. Petitioner traveled about 120 mles (round trip) to
performthese duties at the Hilton Head concert hall.

On petitioners' returns for 1993 and 1994, petitioners
cl ai med hone office expense deductions in the anounts of $1, 094
and $1, 106, respectively.® Petitioners also clainmd car and
truck expense deductions in the amunts of $6,720 for 1993 and
$6, 000 for 1994.4

OPI NI ON

Section 162(a) allows a deduction for the ordinary and
necessary expenses paid or incurred during the taxable year in
carrying on a trade or business.

Section 280A(a) provides that in the case of a taxpayer who
is an individual, no deduction otherw se all owabl e under chapter
1 of the Internal Revenue Code (relating to normal taxes and
surtaxes) shall be allowed with respect to the use of a dwelling
unit which is used by the taxpayer during the taxable year as a
resi dence. Section 280A(c) provides for exceptions to the

general rule of section 280A(a). As pertinent herein, section

3 Respondent concedes that there is no issue as to
substanti ation and does not contend that the ratio of expenses
all ocated to the hone office exceeds the proper allocation.

4 Simlarly, respondent concedes that these expenses have
been substanti at ed.
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280A(a) shall not apply to any itemto the extent that such item
is allocable to a portion of the dwelling unit which is
excl usively used on a regular basis as the principal place of
busi ness for any trade or business of the taxpayer. See sec.
280A(c)(1)(A). Petitioners are therefore entitled to the hone
of fice deduction only if the home office was exclusively used on
a regul ar basis as the principal place of petitioner's business.
Simlarly, petitioners' entitlement to the car and truck
expense i s al so dependent upon petitioner's hone office's neeting
the requirenents of section 280A(c)(1)(A). The conmuting expense
froma taxpayer's honme to his regular place of business is
general ly a nondeducti bl e expense. See sec. 1.162-2(e), |ncone
Tax Regs. By contrast, expense of travel between a taxpayer's
home office and another place of business is not conmuting
expense and is deductible under section 162(a), if the hone
office is the taxpayer's principal place of business within the

meani ng of section 280A(c)(1)(A). See Curphey v. Comm ssioner,

73 T.C. 766, 777-778 (1980).

We have found that petitioner's honme office was used
exclusively and regularly in petitioner's business. W now
consi der whether petitioner's hone office was his principal place

of busi ness.

In Conm ssioner v. Soliman, 506 U. S. 168 (1993), the Suprene

Court identified two primary factors to be considered in deciding



whet her a hone office is the taxpayer's principal place of

busi ness: (1) The relative inportance of the activities perforned
at each business location, and (2) the tine spent at each pl ace.
See id. at 175. The relative inportance of the activities
performed at each business location is to be determ ned by the
basic characteristics of the taxpayer's particul ar business. The
poi nt where goods and services are delivered nust be given great
wei ght in determ ning the place where the nost inportant
functions are perforned. See id.

We think that the inportance of the activities perfornmed at
petitioner's honme office and the anobunt of tinme spent on such
activities support the conclusion that petitioner's hone office
was his principal place of business. 1In so concluding, we rely
heavily on the fact that petitioner was not only a conductor but
rendered services in a nunber of other capacities. In those
ot her capacities, petitioner's nost inportant functions were

performed at his hone office. Cf. Genck v. Conm ssioner, T.C

Meno. 1998- 105.

Petitioner's role as an organi zer dictated that he actually
perform rather than nerely prepare for, a substantial anount of
his inportant duties at the honme office. Fromhis honme office,
essentially his center of operations, he carried out his
managerial and adm nistrative duties. It was there that he

coordi nated al nost every |ogistical aspect of an upcom ng
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concert. He also perfornmed his duties as Hlton Head's
inpresario fromthat location. Finally, he perfornmed part of his
duties as a conductor, e.g., selecting the repertoire, at his
home office. H's hone office was therefore the point of delivery
of a substantial portion of his services.

Also inportant is the fact that petitioner spent the
majority of his working hours at his honme office. This factor
bol sters the conclusion that petitioner's honme office was not
just an ancillary place of business, but rather the principal
pl ace of his business.

Havi ng consi dered the inportance of the activities perforned
at petitioner's honme office and the anount of tinme spent on such
activities, we are convinced that petitioner's principal place of
busi ness was his honme office.

In light of the foregoing, we hold that petitioners are
entitled to the deductions for honme office and car and truck
expenses at issue herein.

To reflect our disposition of the disputed issue, as well as

petitioners' concessions,

Decision will be entered

under Rul e 155.




