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Pfiled atinely petition for judicial review
pursuant to sec. 6330(d)(1)(A), I.RC., in response to
a notice of determnation by Rto proceed with
collection of assessed tax liabilities for 1996. P
filed a notion to dismss for lack of jurisdiction.

Held: W do not | ook behind a notice of
deternm nation to deci de whether the deternmination is
valid for jurisdictional purposes. The notice of
determnation is valid on its face, and we have
jurisdiction pursuant to sec. 6330(d)(1)(A, I.RC

John J. Green, pro se.

Robert T. Little, for respondent.
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MEMORANDUM OPI NI ON

NI MS, Judge: This case is before us on petitioner’s notion
to dismss for lack of jurisdiction. Unless otherw se indicated,
all section references are to the Internal Revenue Code as
amended.

The issue for decision is whether this Court has
jurisdiction to review respondent’s determ nation to proceed with
col l ection of assessed Federal incone tax liabilities for
petitioner’s taxable year 1996.

Backgr ound

Respondent issued a “NOTI CE OF DETERM NATI ON CONCERNI NG
COLLECTI ON ACTI ON(S) UNDER SECTI ON 6320 and/or 6330” to
petitioner on Novenber 1, 2001. The notice states:

M. Geen was mailed a Statutory Notice of Deficiency
on 9/7/99. * * *

* * * * * * *

The tax assessnment was nmade on 4/10/2000. An initial
bal ance due notice was sent to the taxpayer at the sane
address of record on 4/10/2000. * * * the taxpayer did
not pay the subject assessnment within 10 days. The
three aspects of IRC 6321 were net, thus the statutory
lien arose.

* * * * * * *

On 6/19/2001 a conference was held with M. Geen at
the Aynpia Fields, Illinois field office. * * * He
did not propose an alternative to the filed lien. He
questioned the under-1lying assessnent and whet her or
not the Service had foll owed proper procedures in
maki ng the subject assessnent. The Settlenment O ficer
expl ained the Statutory Notice of Deficiency had been
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issued to his address of record and he had not
petitioned the tax court as directed. The taxpayer had
previously requested a transcript of account and was

prom sed one at the conference. A transcript of
account was provided to the taxpayer on 10/5/2001.

* * * * * * *

A review of the case history indicates a valid
assessnment was made, notice and demand was provi ded and
a neglect or refusal to pay occurred. * * *

* * * * * * *

The Federal Tax Lien is sustained. Proper

adm ni strative procedures were foll owed by Service

personnel. This recomendati on bal ances the need for

efficient tax adm ni stration.

In response to this notice, petitioner tinely filed a
petition with the Tax Court for judicial review pursuant to
section 6330(d)(1)(A). At the time the petition was filed in
this case, petitioner resided in Steger, Illinois.

On the sane day petitioner filed the petition, he submtted
a “MOTI ON THAT THE TAX COURT DECLARE | NVALI D THE | RS
‘ DETERM NATI ON' AT I SSUE". As grounds for this notion,
petitioner asserted that “the appeals officer issued the
‘Determ nation’ without conducting the CDP [collection due
process] hearing in accordance with the law.” This notion was

filed by the Court as a notion to dismss for |ack of

jurisdiction.
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Di scussi on

At the hearing on petitioner’s notion, petitioner
clainmed that he did not intend to challenge the Court’s
jurisdiction in this case and never requested that the Court
dism ss the case for lack of jurisdiction. Petitioner’s notion
to declare the determnation invalid was filed by the Court as a
motion to dismss for lack of jurisdiction because a valid
determnation is a jurisdictional prerequisite for judicial

revi ew pursuant to section 6330(d)(1)(A). See Lunsford v.

Comm ssioner, 117 T.C 159, 161 (2001). Consequently, if the

Court granted petitioner’s notion to declare the determ nation
invalid, the Court would be forced to dismss the case for |ack
of jurisdiction. Therefore, petitioner’s notion was properly
filed as a notion to dismss for lack of jurisdiction.

Where the Appeals Ofice issues a notice of determnation to
t he taxpayer follow ng an adm nistrative hearing regarding a |lien
action, sections 6320(c) (by way of cross-reference) and
6330(d) (1) provide that the taxpayer will have 30 days foll ow ng
the i ssuance of the determnation to file a petition for review
with the Tax Court or a Federal District Court, as appropriate.
The taxpayer may appeal the determnation to the Tax Court,
rather than a Federal District Court, if the Tax Court generally
has jurisdiction over the type of tax involved in the case. Sec.

6330(d)(1)(A); Downing v. Conmm ssioner, 118 T.C 22, 26 (2002);
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Landry v. Conm ssioner, 116 T.C. 60, 62 (2001). The type of tax

involved in this case is Federal incone tax. The Tax Court has

jurisdiction over Federal incone tax. Downing v. Comm ssSioner,

supra at 28; Landry v. Conm ssioner, supra at 62.

Since we have jurisdiction over the type of tax involved,
the only remaining requirenents for jurisdiction pursuant to
section 6330(d)(1)(A) are a valid notice that enbodies a
determ nation to proceed with collection and a tinely filed

petition for review Lunsford v. Comm Ssioner, supra at 164.

Both parties agree that the petition in this case was tinely
filed. The only remaining issue is whether a valid notice of
determ nation was issued.

Petitioner argues that the determnation is invalid because
the Appeals officer issued the determ nation w thout conducting a
hearing in accordance with the law. However, our jurisdiction
under section 6330(d)(1)(A) is established when there is a
witten notice that enbodies a determ nation to proceed with the
collection of the taxes in issue, and a tinely filed petition.

Lunsford v. Conm ssi oner, supra at 164. Bot h of these

precondi ti ons have been net in this case. |In determning the
validity of a determ nation for jurisdictional purposes, the
Court wll not | ook behind the notice of determ nation in order
to ascertain whether the taxpayer was afforded an appropriate

hearing with the Conm ssioner’s Appeals Ofice. I|d.



- 6 -
Accordingly, we hold that this Court has jurisdiction in this
case and deny petitioner’s notion to dismss for |ack of
jurisdiction.

Because our denial of petitioner’s notion to dismss wll
serve to allow petitioner to proceed in this case, we take this
opportunity to advise petitioner of the provisions of section
6673(a)(1). As relevant herein, that section authorizes the
Court to require a taxpayer to pay to the United States a penalty
not in excess of $25,000 whenever it appears that proceedi ngs
have been instituted or maintained by the taxpayer primrily for
delay or that the taxpayer’s position in such proceeding is
frivol ous or groundless. The Court has repeatedly indicated its
w I lingness to i npose such penalties in lien and | evy review

cases. See, e.g., Roberts v. Comm ssioner, 118 T.C 365, 372-373

(2002); Pierson v. Comm ssioner, 115 T.C. 576, 580-581 (2000).
The Tax Court has in fact inposed a penalty in a nunber of such

cases. See, e.g., Roberts v. Conmm ssioner, supra at 373

(i mposing a penalty pursuant to section 6673 of $10,000); Crow v.

Comm ssioner, T.C Menp. 2002-149 (inposing a penalty pursuant to

section 6673 of $1,500); Newran v. Comm ssioner, T.C. Meno. 2002-

135 (inmposing a penalty pursuant to section 6673 of $1,000).
Petitioner advances sonme of the same argunents that led to

the inmposition of a penalty in Roberts v. Conm Ssioner, supra

(the taxpayer argued that since IRS used a conputer-generated
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formto nake an assessnent, it did not constitute a signed

summary record of assessnent); Crow v. Comm ssioner, supra (the

t axpayer argued that: (1) The Appeals officer failed to obtain
verification fromthe Secretary that the requirenents of any
applicable law or admnistrative procedure were net; (2) the
Appeal s officer failed to identify the statutes making the
taxpayer liable for Federal incone tax; (3) the taxpayer was
deni ed the opportunity to challenge (a) the appropriateness of
the collection action, and (b) the existence or anmount of his
underlying tax liability; and (4) the determ nation at issue was
inval id because the Appeals officer failed to establish due

process); and Newran v. Conmi ssioner, supra (the taxpayers argued

that: (1) The Appeals officer failed to obtain verification from
the Secretary that the requirenments of any applicable |aw or

adm ni strative procedure were net; (2) the Appeals officer failed
to identify the statutes making the taxpayers |iable for Federal

i ncone taxes; (3) the taxpayers were denied the opportunity to
chal l enge (a) the appropriateness of the collection action, and
(b) the existence or anount of their underlying tax liabilities;
and (4) the determ nation at issue was invalid because the

Appeal s officer issued the determ nation without conducting a
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hearing in accordance with the law). Petitioner mght therefore
care to review those cases and consider whether it is in his best
interest to persist in advancing such argunents.

To reflect the foregoing,

An appropriate order denving

petitioner’'s notion to dism ss for

lack of jurisdiction will be

i ssued.



