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RUE, Judge: This case was heard pursuant to section 7463
in effect when the petition was filed. The decision to be
entered i s not reviewabl e by any other court, and this opinion

shoul d not be cited as authority.

1 Unl ess otherwi se indicated, section references are to the
I nternal Revenue Code in effect for the years in issue. Rule
references are to the Tax Court Rules of Practice and Procedure.
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Respondent determ ned deficiencies in petitioner’s Federal
i ncome taxes of $1,755 in 2002 and $1,500 in 2003. The only
i ssue for decision is whether petitioner is entitled to item zed
deductions for charitable contributions of $6,500 for 2002 and
$6, 000 for 2003.

Sone facts have been stipulated and are so found. The
stipulation of facts and the attached exhibits are incorporated
by this reference. Wen the petition was filed, petitioner
resided in WI m ngton, Del aware.

Respondent received petitioner’s electronically filed
Federal inconme tax returns for 2002 and 2003 on May 21, 2003, and
April 30, 2004, respectively. Petitioner’s returns were prepared
by Chester Muhammad. Petitioner clained item zed deductions for
charitable contributions of $6,500 and $6, 000 for 2002 and 2003,
respectively.

During the exam nation of petitioner’s returns, petitioner
subm tted conputer-generated |ists which show weekly cash
charitable contributions to Faith Tabernacle Church (the church)
of $125 per week for 2002 (totaling $6,500) and $115 per week for
2003, except for one week which shows $135 (totaling $6, 000).
Petitioner subsequently submtted revised |ists which show the

anount of weekly contributions made to Faith Tabernacl e Bapti st
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Church? for 2002 and 2003. The revised list for 2002 shows
weekly contributions broken down as, Tithes-$100, Pastor’s
O fering-$20, and Utilities Fund-$5. The revised list for 2003
shows weekly contributions broken down as, Tithes-$90 and
Pastor’s O fering-$25, except that for one week it shows Tithes-
$100, Pastor’s O fering-$20, and Utilities Fund-$15. Respondent
determned that neither list is areliable witten record
sufficient to substantiate petitioner’s clainmed charitable
contributions. Petitioner’s original and revised lists were
nei ther dated nor signed by a representative of the church.
Petitioner’s lists were witten with the help of his tax
preparer, Chester Muhammad, with information provided by
petitioner.

Petitioner had a checking account in 2002 and 2003, but nade
no contributions by check.

Di scussi on

As a general rule, the Comm ssioner’s determ nations set
forth in a notice of deficiency are presuned correct, and the
t axpayer bears the burden of proving that these determ nations

are in error. Rule 142(a); Wl ch v. Helvering, 290 U. S 111, 115

(1933). Pursuant to section 7491(a), the burden of proof as to

factual issues may shift to the Comm ssioner where the taxpayer

2 pPetitioner clarified at trial that although he listed the
church as Faith Tabernacle Baptist Church on his revised
statenent, the correct nane was Faith Tabernacl e Church
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i ntroduces credible evidence and conplies with substantiation
requi renents, maintains records, and cooperates fully with
reasonabl e requests for w tnesses, docunents, and ot her
information. Petitioner has not nmet the requirenents of section
7491(a) because he has not nmet the substantiation requirenents or
i ntroduced credible evidence regardi ng the deductions at issue.

Deductions are strictly a matter of |egislative grace and
t he taxpayer bears the burden of proving entitlenent to the

cl ai med deduction. Rule 142(a); I NDOPCO, Inc. v. Comm Ssioner,

503 U.S. 79, 84 (1992); New Colonial Ice Co. v. Helvering, 292

U S. 435, 440 (1934). Section 170(a) allows as a deduction any
charitable contribution the payment of which is made within the
taxabl e year. Deductions for charitable contributions are
allowable only if verified under regul ations prescribed by the
Secretary. Sec. 170(a)(1). 1In general, the regulations require
a taxpayer to maintain for each contribution one of the
following: (1) A canceled check; (2) a receipt fromthe donee;?
or, in the absence of a check or receipt, (3) other reliable
witten records. Sec. 1.170A-13(a)(1), Inconme Tax Regs. Section
1.170A-13(a)(2) (i), Incone Tax Regs., provides special rules to
determine the reliability of records on the basis of all the

facts and circunstances of the particul ar case and further

3 Areceipt is required to contain the nane of the donee,
the date of the contribution, and the anount of the contribution.
Sec. 1.170A-13(a)(1l), Income Tax Regs.
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provi des factors to consider in making this determ nation
including: (1) Wether the witing that evidences the
contribution was witten contenporaneously and (2) whether the
t axpayer keeps regular records of the contributions.

Petitioner testified that because he had nmade all of his
charitable contributions in cash, he had no cancel ed checks.
Petitioner failed to provide any receipts fromthe church. The
only records petitioner provided were the lists, which he created
with the help of his tax preparer, show ng weekly paynents to the
church. These lists were not prepared contenporaneously with the
al | eged contri butions.

We find that petitioner failed to provide reliable evidence
of his purported contributions and failed to neet his burden of
proof. W hold that respondent’s determ nations disallow ng
petitioner’s clainmed charitable contribution deductions are
sust ai ned.

To reflect the foregoing,

Deci sion will be entered

for respondent.




