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MVEMORANDUM OPI NI ON

DEAN, Special Trial Judge: Respondent determ ned

deficiencies in petitioner's Federal incone taxes of $1,596 and
$2,282 for taxable years 1995 and 1996, respectively.
The issue for decision is whether petitioner incurred

nondeducti bl e expenses for travel as a form of education within
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t he neani ng of section 274(m (2) or whether she had ordinary and
necessary enpl oyee busi ness expenses for travel and education
under section 162.1

Sone of the facts have been stipulated and are so found.
The stipulation of facts and the attached exhibits are
i ncorporated herein by reference. Petitioner resided in San
Francisco, California, at the time she filed her petition.

Backgr ound

Petitioner teaches English at Abraham Lincoln H gh School, a
culturally diverse San Francisco public high school with a
predom nantly Asian student population. During 1995 and 1996,
petitioner also was the chair of the high school's English
departnment. Most of petitioner's students are immgrants or have
parents who are inm grants.

As a teacher in the San Francisco Unified School District,
petitioner has a mssion to pronote both intellectual growh and
cultural and linguistic sensitivity to enable students from al
cul tural backgrounds to succeed. Petitioner's duties as a
teacher include, anong others, to be conpetent in her subject
field, to be involved in the devel opnment and i npl enentati on of

curriculum to denonstrate a repertoire of teaching strategies

1 Unl ess otherw se indicated, section references are to the
I nternal Revenue Code in effect for the years in issue, and al
Rul e references are to the Tax Court Rules of Practice and
Pr ocedure.
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and techniques, and to participate in professional growth
activities. Sonme of petitioner's additional duties and
responsibilities as English departnent chair were to assist in
establ i shing departnent curricul um objectives and devel op a plan
for the inplenentation and eval uati on of these objectives, to
devel op innovative or experinental work and articul ate
instruction with various grade |levels, to assist departnent
teachers with day-to-day problens of instruction, to act as a
resource person for departnent teachers on curricul um questions,
and to be able to relate successfully with diverse groups of
students and adul ts.

In 1995 petitioner enrolled in a summer course sponsored by
the University of California, Berkeley Extension Program (U.C.
Extension) entitled "Legendary G eece: M noans, Mcenaeans, and
Cl assical Athens" (Legendary G eece) in order to study how | egend
grew out of historical events. The course took place in G eece
fromJune 20 to July 8, 1995. Petitioner paid the foll ow ng
anounts for the Legendary G eece course and deducted the total
anount on her 1995 Federal inconme tax return as an enpl oyee
busi ness expense:

U. C. Extension:

Tuition, |odging, neals $4, 140
Airfare 1,117
M scel | aneous:

Two extra nights at hotel $240
Books and airport shuttle 77 317

Tot al 5,574



- 4 -
In 1996, petitioner attended a U. C

entitled "Sout heast Asi a:

Sacred Pl aces”

Ext ensi on cour se

(Sout heast Asia) to

study how the religious traditions of Buddhi smand H ndui sm have

shaped and continue to shape the culture
course took place in Thailand, Canbodi a,
Decenber 27, 1996, to January 11, 1997.

foll owi ng anbunts in connection with the
and deducted the total anmount on her
return as an enpl oyee busi ness expense:

U. C. Extension:

Tuition, neals, |odging
Airfare
Vi sas, transfers, taxes, m sc.
Tot al

1996 Feder al

of Sout heast Asia. The
and | ndonesi a from
Petitioner paid the
Sout heast Asia course

i ncone tax

$4, 500
2,235
1, 070

7, 805

Both of these courses were taught by university professors

and qualified for upper division,

credit. In both courses, credit
conpl etion of a research paper

obtain credit for the courses.

under graduate U. C. Extension
requi renents included the

Petitioner did not seek or

Bot h courses had focused academ c purposes and consi sted of

a series of formal
sites.
for all attendees,
only for attendees seeking credit.
credit requirenents for the courses with

research papers.

|l ectures and visits to historical

Petitioner's enployer did not

and cul tural

The Legendary Greece course had a required reading |ist
and the Sout heast Asia course required reading

Petitioner conpleted all

t he exception of the

require her to
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take these courses as a condition to retaining her enploynent as
a high school English teacher.

Petitioner has applied what she |l earned in the Legendary
Greece course to develop additional curriculumfor her English
classes. This curriculumincludes the study of nethods Honer
used to "conpose" the "Odyssey" and of the historical Mycenaean
pal ace culture, in which ancient Geek tragedies were set. In
addition, petitioner has added a "strand" expl aining the
historical and cultural roots of certain nyths and | egends.

Petitioner has applied what she | earned in the Southeast
Asi a course to understand better her Asian students' responses in
class and to work nore effectively wwth them Petitioner's
experiences in Asia serve as a basis for further intelligent and
respectful discussion with her students about their cultures.
Petitioner also has used the know edge she gained in the
Sout heast Asia course to enhance her curriculum |ntroducing
works written by Americans of Southeast Asian origin, discussing
novels with an Asian inmmgrant thene, and working to bring the
| ndi an epi ¢ "Ramayana" into her high school's world literature
curricul um

In the notice of deficiency, respondent disallowed $5,676
and $8, 125 of the deductions petitioner clainmed as enpl oyee
busi ness expenses on her Federal incone tax returns for taxable

years 1995 and 1996, respectively. Respondent concedes that
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petitioner is entitled to $103 of the disall owed deductions for
1995 and $320 of the disallowed deductions for 1996. The
remai ni ng di sal |l oned deductions are for the expenditures
associated with petitioner's participation in the Legendary
Greece and Sout heast Asia courses. Respondent maintains that

t hese expenses were incurred for travel as a form of education
and that such expenses are nondeducti bl e under section 274(m(2).
In the alternative, respondent argues that even if the expenses
are for education other than that which resulted fromthe trave
itself, the expenses are neverthel ess not deducti bl e under
section 162 because they are not ordinary and necessary business
expenses.

Di scussi on

Section 162(a) permts a deduction for all ordinary and
necessary expenses paid or incurred during the taxable year in
carrying on a trade or business. Such expenses generally include
expenditures for travel, including anmounts expended on neals and
| odgi ng, while away fromhone in the pursuit of a trade or
busi ness. See sec. 162(a)(2).

In contrast, no deductions are allowed for personal, |iving,
or famly expenses unl ess otherw se expressly provided by the
I nternal Revenue Code. See sec. 262(a). Expenditures nmade by a
t axpayer in obtaining or furthering education are consi dered

per sonal expenses and are not deductible unless they qualify
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under section 162 and section 1.162-5, Incone Tax Regs., as
busi ness expenses. See sec. 1.262-1(b)(9), Incone Tax Regs.

(bj ective criteria for distinguishing between business expenses
and personal expenses are set forth in section 1.162-5, Incone

Tax Regs. See Boser v. Conm ssioner, 77 T.C 1124, 1128-1129

(1981), revised 79 T.C. Il (1982), affd. w thout published

opinion (9th Gr., Dec. 22, 1983); MCulloch v. Conm ssioner,

T.C. Meno. 1988-84.

Before 1987, section 1.162-5(d), Incone Tax Regs.,
specifically provided that expenditures for travel as a form of
education could properly be deducted under section 162 to the
extent the travel was directly related to the duties of the
individual in his or her enploynent or other trade or business.
This regul ati on, however, was expressly overruled for years
begi nning after 1986 by the enactnent of section 274(m(2). See
Tax Reform Act of 1986, Pub. L. 99-514, sec. 142(b), 100 Stat.
2118. Section 274(m (2) provides that "No deduction shall be
al | oned under this chapter for expenses for travel as a form of
education.”

Al t hough no regul ati ons have yet been promul gated under
section 274(m, its legislative history offers insight into
congressional intent in enacting section 274(m(2). In H Conf.
Rept. 99-841 (Vol. 2), at 11-30 (1986), 1986-3 C.B. (Vol. 4) 1,

30, the legislation was explained as foll ows:



- 8 -

Educational travel.— No deduction is allowed for
costs of travel that would be deductible only on the
ground that the travel itself constitutes a form of
education (e.g, where a teacher of French travels to
France to maintain general famliarity wwth the French
| anguage and culture, or where a social studies teacher
travels to another State to | earn about or photograph
its people, customs, geography, etc.). This provision
overrules Treas. Reg. sec. 1.162-5(d) to the extent
t hat such regul ation all ows deductions for travel as a
form of educati on.

Wiile the statute expressly overrules section 1.162-5(d),
| ncone Tax Regs., the report nmakes no nention of section 1.162-
5(e), Incone Tax Regs., which provides, in part, for the
deductibility of a taxpayer's travel expenses if the primry
purpose of the travel is to engage in activities that thensel ves
represent deducti bl e education expenses. A report fromthe House
of Representatives Commttee on Ways and Means provi des
additional insight into the rational e underlying section
274(m (2) and further indicates that Congress intended to | eave
intact the provisions for deductibility under section 1.162-5(e),
| ncome Tax Regs.:

The commttee is concerned about deductions clainmed for
travel as a formof "education". The commttee
bel i eves that any busi ness purpose served by traveling
for general educational purposes, in the absence of a
speci fic need such as engaging in research which can
only be perforned at a particular facility, is at nost
indirect and insubstantial. By contrast, travel as a
form of education may provi de substantial personal
benefits by permtting sone individuals in particular
prof essions to deduct the cost of a vacation, while
nost individuals nust pay for vacation trips out of
after-tax dollars, no matter how educationally
stinmulating the travel may be. Accordingly, the
commttee bill disallows deductions for travel that can
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be clained only on the ground that the travel itself is

"educational", but permts deductions for travel that

is a necessary adjunct to engaging in an activity that

gives rise to a business deduction relating to

education. [H Rept. 99-426, at 122 (1985), 1986-3 C. B

(Vol. 2) 1, 122.]

Petitioner argues that her travel was not travel as a form
of education within the neaning of section 274(m (2) because she
traveled to participate in academ c courses, and thus, the trave
was "a necessary adjunct to engaging in an activity that gives
rise to a business deduction relating to education.” Respondent,
on the other hand, contends that petitioner's travel does not
differ materially fromany organi zed group tour with a
know edgeabl e group | eader. W agree with petitioner that the
U.C. Extension courses fall outside the scope of section
274(m (2) .

Both of the courses had focused educati onal purposes beyond
mere travel as evidenced by the fact that university credit was
avail able for the courses. Unlike the exanple of a French
teacher inproving her famliarity wwth the French | anguage and
culture sinply through traveling in France, the U C. Extension
courses were conducted on an organi zed basis with regul ar
| ectures fromuniversity professors and planned tours of
historically and culturally significant sites directly related to
the course of study. Petitioner's participation in the courses

i nvol ved follow ng structured syllabi and conpl eting significant

readi ng assignnments. Both U C. Extension courses and instructors
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who teach them are revi ewed and approved by the appropriate
academ c departnment on the University of California, Berkeley
canpus, and the Commttee on Courses of the Academ c Senate.
Al t hough petitioner did not conplete the credit requirenents, we
are satisfied that her participation in the courses was not
within the anbit of section 274(m(2).

Havi ng determ ned that the U C. Extension courses were
educational activities beyond nere travel, we neverthel ess nust
determ ne whet her petitioner's expenses neet the requirenents for
deductibility under section 162. Expenditures nade by a taxpayer
for education are deductible, with certain exceptions not
rel evant here,?2 if the education either: (1) Miintains or
i nproves skills required in an individual's enploynent or other
trade or business; or (2) neets the express requirenments of the
i ndividual's enployer, or neets the requirenents of applicable
| aw or regul ations, inposed as a condition to the retention of
enpl oynent, status, or rate of conpensation. See sec. 1.162-

5(a), Incone Tax Regs. Petitioner's enployer did not expressly

2 The parties agree that the U C. Extension courses do not
meet the m ni mum educational requirenents of petitioner's
enpl oynent. They further agree that the courses do not qualify
petitioner for a new trade or business. Thus, deductions
associated wth the courses are not prohibited under sec. 1.162-
5(b), Incone Tax Regs.
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require her to take the courses at issue. W therefore assess
whet her these course nmaintained or inproved petitioner's skills
as a high school English teacher

Whet her education maintains or inproves skills required by
the taxpayer's enploynent is a question of fact. See Boser v.

Conmi ssioner, 77 T.C. at 1131; Schwartz v. Comm ssioner, 69 T.C.

877, 889 (1978); Baker v. Comm ssioner, 51 T.C 243, 247 (1968).

The burden of proof is on the taxpayer. See Rule 142(a); Welch

v. Helvering, 290 U S. 111 (1933); Boser v. Conmm Ssioner, supra

at 1131; cf. sec. 7491.® The fact that petitioner's education is
hel pful to her in the performance of her enpl oynent does not
establish that its cost is deductible as a business expense. See

Carroll v. Comm ssioner, 51 T.C 213, 215 (1968), affd. 418 F.2d

91 (7th Gr. 1969). Petitioner nust establish that there is a
direct and proximate rel ati onship between the U. C. Extension
courses and the skills required in her enploynent as a high

school English teacher. See Kornhauser v. United States, 276

U. S 145, 153 (1928); Boser v. Conm ssioner, supra at 1131. A

precise correlation is not necessary, but the expenditure nust

3 Sec. 7491, as effective for court proceedings arising in
connection with exam nati ons commencing after July 22, 1998,
shifts the burden of proof to the Conm ssioner, subject to
certain limtations, where a taxpayer introduces credible
evidence with respect to factual issues relevant to ascertaining
the taxpayer's liability for tax. Petitioner does not contend
t hat her exam nation conmmenced after July 22, 1998, or that sec.
7491 is applicable to her.
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enhance existing enploynent skills. See Boser v. Conm ssioner,

supr a.

We believe that petitioner's participation in the U C
Ext ensi on courses inproved her teaching skills in a direct and
proxi mate manner. Petitioner is able to provide specific
exanpl es of how her teaching skills were enhanced by both
cour ses.

Petitioner's duties as an English teacher and as chair of
the English departnent entailed nore than sinply providing
instruction in English reading and witing skills. The m ssion
of the San Francisco Unified School District (school district) is
in part "to provide each student with an equal opportunity to
succeed by pronoting intellectual growh, creativity, self
discipline, [and] cultural and linguistic sensitivity". In
pronoting this mssion, petitioner's duties and responsibilities
as a teacher required her to be conpetent in her subject field,
to be involved in the devel opnent and i npl enentati on of
curriculum and to denonstrate a repertoire of teaching
strategies and techniques. A 1998 resolution of the school
district provides in part that the English/language arts
curriculumof the school district nust "reflect the diversity of
culture, race, and class of the students of the San Franci sco
Unified School District”, and the required reading in high

school s shall include those works of literature which are
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referenced on coll ege entrance exam nations. Petitioner
testified that as an English teacher, she spends 9 to 12 weeks
out of a 36-week school year teaching Geek nmythology to ninth
graders and that she teaches a m nimum of 6 weeks of G eek drama
to students in the 12th grade. Petitioner did not provide any
mat eri al s as evidence of the specific content of English courses
at Abraham Li ncol n H gh School, nor did she explain why her ninth
grade English class includes the study of nythol ogy.
Petitioner's testinony, however, explaining why she chose to
enroll in the Legendary Greece course, illumnates the need to
teach nythol ogy as part of an English class. Petitioner
testified that as an undergraduate English major, she took a
course in nythology so that she could becone famliar with G eek
nmyt hs and understand the nythical allusions prevalent in
l[iterature, but she further explained that the course negl ected
torelate the mythology to the culture or the civilization in
Greece. Turning to the study of G eek drama, we understand such
material to be anong the great works of Western literature and a
fundanmental conponent in the study of world literature. On these
bases and with our observations of petitioner, we find
petitioner's testinony regarding the curriculumof her English

cl asses credi bl e.
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As a result of the Legendary Greece course, petitioner now
is able to explain the historical and cultural roots of certain
nmyt hs and | egends which hel ps her to capture her students'
interest and inpart greater understanding of the literature her
students read for class. The Legendary G eece course al so hel ped
petitioner devel op additional curriculumfor her English classes,
i ncludi ng study of the nethods Homer used to "conpose" the
"(Qdyssey" and study of the historical Mcenaean pal ace cul ture,
in which ancient Geek tragedi es were set.

Wth regard to the Southeast Asia course, petitioner
testified that she is now able to understand better her students
from Sout heast Asian countries and nodify her teaching approaches
appropriately. Her understanding also hel ps petitioner introduce
literature witten by Southeast Asian witers and enables her to
hel p students understand the thenmes. Petitioner is also seeking
to make the "Ramayana", an ancient |ndian epic poem pervasive in
Sout heast Asia that she discovered through the course, part of
the world literature curriculumat her high school.

In contrast to the situation in Takahashi v. Comm Ssi oner,

87 T.C. 126 (1986), in which we found that the taxpayers failed
to denonstrate a connection between their attendance at a sem nar
in Hawaii on "Hawaiian Cultural Transition in a D verse Society"
and their jobs as science teachers, petitioner is able to point

to tangi ble ways in which the Southeast Asia course inproved her
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teaching skills. Petitioner testified that, before taking the
course, she sonetinmes had difficulty determ ni ng when an Asi an
student's response to a piece of literature signified a problem
wi th readi ng conprehension or was a cultural response to a thene
the student had difficulty understanding. Petitioner testified
that the course has inproved her ability to assess students'
responses and hel p them understand thenes in literature.
Petitioner's study in Southeast Asia enhanced her skills beyond
merely hel ping her to increase rapport wth her Asian students.

See Dollins v. Conm ssioner, T.C. Mnob. 1982-394. But see G no

v. Comm ssioner, 60 T.C 304, 310-311 (1973), revd. on other

issue 538 F.2d 833 (9th Cr. 1976). Petitioner has incorporated
much of the know edge she gai ned and nmany of the skills she
acquired in the Southeast Asia course into her English classes.

See Dollins v. Conm ssioner, supra.

Respondent acknow edges that petitioner's participation in
the U C. Extension courses has inproved her skills by hel pi ng her
relate to her students and devel op curriculumfor both her
cl asses and the English departnent, but respondent maintains that
petitioner's skills inproved as a result of her travel and not as
a result of the courses. Although petitioner was required to
travel to participate in the courses, it was the content of the
courses that directed petitioner's attention to materials that

enhanced her teaching. Through the course |ectures and readi ngs,
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petitioner was able to gain nore fromher travel experience. In
[ight of the classes petitioner taught, her role in devel oping
curriculumfor the English departnent, the racial and cul tural
background of many of her students, and petitioner's
i ncorporation of tangible know edge and skills learned in the
U C. Extension courses into the classes she teaches, we find the
courses had a direct and proximate relationship in maintaining
and inproving petitioner's skills as a high school English
teacher and as chair of the English departnent.

In addition to proving that the U C. Extension courses
mai nt ai ned or inproved her teaching skills, petitioners nust
prove that such expenses were "ordinary and necessary"” within the

meani ng of section 162(a). See Boser v. Conm ssioner, 77 T.C. at

1132; Ford v. Comm ssioner, 56 T.C 1300, 1305-1307 (1971), affd.

per curiam 487 F.2d 1025 (9th G r. 1973); Stricker v.

Conmi ssioner, T.C. Menp. 1995-530; McCulloch v. Comm ssi oner,

T.C. Meno. 1988-84; Raines v. Conmissioner, T.C. Mnp. 1983-125;

sec. 1.262-1(b)(9), Incone Tax Regs.
"Ordinary" has been defined in the context of section 162(a)
as that which is "normal, usual, or customary" in the taxpayer's

trade or business. Deputy v. du Pont, 308 U S. 488, 495 (1940).

The activity which gives rise to the expense nust not be one that

is rare in the taxpayer's business. See Wlch v. Helvering, 290

U S at 114; Stricker v. Conmm ssioner, supra. An activity that
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is not required by the taxpayer's enployer may still be ordinary.

See Boser v. Conmmi ssioner, supra at 1132; Carlucci V.

Conmm ssioner, 37 T.C. 695 (1962).

Respondent acknow edges that it is a customary practice of
teachers to travel for the sake of professional devel opment, but
respondent argues that petitioner has not established that it is
normal , usual, or customary for teachers to take U.C. Extension
courses involving travel to foreign countries for professional
devel opnment. It is not necessary that petitioner establish that
teachers custonmarily enroll in U C Extension courses. See H Il

v. Comm ssioner, 181 F.2d 906, 908 (4th G r. 1950), revg. 13 T.C

291 (1949). In HIl, the Court of Appeals for the Fourth Crcuit
found that it was unreasonable to require the taxpayer to show
that the course she pursued in obtaining further education was

t he usual nethod foll owed by teachers in obtaining renewal of
their teaching certificates. See id. The court found it
sufficient to establish that an expense is ordinary if the
"particul ar course adopted by the taxpayer is a response that a
reasonabl e person would normally and naturally make under the

specific circunstances". 1d.; see also Sanders v. Comm ssioner,

T.C. Meno. 1960-61.
Petitioner is expected, as a teacher in the San Francisco
Unified School District, to pursue a program of professional

gromh. One of the accepted neans of pursuing such a programis
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to conplete college or university courses. Petitioner enrolled
in the U C. Extension courses with specific educational
objectives. She testified that she has not seen cl asses
avai |l abl e el sewhere offering simlar courses of study. As

evi denced by several Tax Court cases involving teachers enrolling
in university courses and studying abroad in order to inprove
teaching skills, such an expenditure is "normal" for a high

school teacher. See, e.g., Ford v. Conmm ssioner, supra; Veinmn

V. Conm ssioner, T.C. Menob. 1971-92. Pr of essi onal educators act

on the assunption that further education inproves their ability

to use their know edge effectively. See Ford v. Conm ssioner,

supra at 1306. Under the particular facts of this case,
petitioner's participation in the U C Extension courses resulted
in ordinary business expenditures.

"Necessary" has been construed to nean "appropriate" or
"hel pful”, not "indi spensable"” or "required". |d. at 1305-1307.
If there are "reasonably evident business ends to be served, and
the intention to serve them appears adequately fromthe record",

expenses satisfy the "necessary" requirenent. Mnischewitz Co.

v. Comm ssioner, 10 T.C 1139, 1145 (1948). As discussed, the

U. C. Extension courses inproved petitioner's teaching skills.
The expenses associated with a teacher's pursuing further
education that devel ops her understanding of topics which are

part of the curriculumshe teaches in her classroom helps her
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i ncorporate new materials into her curriculum and increases her
ability to reach out to her students are "appropriate" and
"hel pful” for a high school teacher
| nherent in the concept of necessary, however, is that an
expendi ture nust be reasonable in relation to its purpose. See

Boser v. Commi ssioner, supra at 1133; Stricker v. Conni ssioner,

supra; MCulloch v. Conm ssioner, supra. To the extent that an

expense i s unreasonable, it is not necessary. See MCulloch v.

Conmi ssi oner, supra; Raines v. Comm ssioner, T.C. Menp. 1983-125.

In such case, only the portion which is reasonable is deductible

under section 162. See United States v. Haskel Enqgq. & Supply

Co., 380 F.2d 786, 788-789 (9th G r. 1967); Boser v.

Conmi ssi oner, supra at 1133; McCulloch v. Conmm ssioner, supra.

An expenditure may be ordinary and necessary, but at the sane

time it may be unreasonable in anobunt. See United States v.

Haskel Engg. & Supply Co., supra at 788: Stricker v.

Conmi Ssi oner, supra.

Respondent contends that because petitioner did not isolate
the tuition cost for the courses, it is inpossible to determ ne

whet her the cost petitioner incurred for the education itself is
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reasonable.* In the case at hand, isolation of the expense is
not necessary to determ ne the reasonabl eness of the expense.
Whet her an expenditure is reasonable is a question of fact. See

Conm ssioner v. Heininger, 320 U S. 467, 475 (1943); Boser V.

Conmi ssi oner, supra at 1133; Voiqgt v. Commi ssioner, 74 T.C. 82,

89 (1980). The focus of our inquiry is on "the primary purpose
of the expenditure as it may be inferred fromthe totality of the
facts concerning the benefits to be achieved, the direct

rel ati onship of those benefits to petitioner's business, and the

reasonabl eness of the expenses." Stricker v. Conm ssioner, supra

(citing Love Box Co. v. Conm ssioner, T.C Meno. 1985-13, affd.

842 F.2d 1213 (10th Gir. 1988)).

As di scussed, the course inproved petitioner's teaching
skills. Gven the inportant purpose served by the skills
petitioner devel oped and the benefit derived from her
participation in the courses, the expenses associated with the

courses appear to be reasonable. See McCulloch v. Conm ssioner,

supra. None of the expenses incurred appear to be | avish, and
the particul ar courses selected by petitioner served inportant

educati onal purposes. See id.

4 Petitioner paid $4,140 for the Legendary G eece course
and $4,500 for the Southeast Asia course. These anounts include
course tuition, |odging, and neals. Petitioner contends that
respondent assured her that no breakdown of expenses was
necessary. Petitioner, therefore, objects to respondent's
raising this issue in brief.
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In order for petitioner to be able to deduct the travel
expenses associated with the U C. Extension courses, she al so
nmust establish that her travel was undertaken primarily to obtain
education which maintains and inproves the skills required in her
enpl oynent. See sec. 1.162-5(e), Incone Tax Regs. |If a taxpayer
travels to a destination and engages in both business and
personal activities while at that destination, the expenses
attributable to the personal activity constitute nondeductible
personal or living expenses. See id.

Whether a trip is related primarily to the taxpayer's trade
or business or is primarily personal in nature depends on the

facts and circunstances of each case. See MCulloch v.

Commi ssi oner, supra; sec. 1.162-5(e), Inconme Tax Regs. The

anmount of tinme during the trip which is spent on activities
directly relating to the taxpayer's trade or business relative to
the amount of time devoted to personal activity is an inportant
factor in determning the trip's primary purpose. See MCulloch

v. Conmm ssioner, supra; sec. 1l.162-5(e), Incone Tax Regs.

Petitioner's travel to Greece and Sout heast Asia undoubtedly
i nvol ved significant el enments of personal pleasure; however, we
are satisfied that petitioner's primary purpose in undertaking
the travel was to nmaintain and i nprove her skills as an English

t eacher.
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In petitioner's case, the U C Extension courses involved
significant travel and tours. Although a nunber of the sites
petitioner visited while she participated in the courses were
pl aces many tourists would visit while sightseeing in the
respective countries, each site visit served an educati onal
purpose as part of an organi zed course of study.

While traveling in G eece and in Southeast Asia, petitioner
spent the majority of her tinme involved in course activity. The
record indicates she was prinmarily engaged in course activity on
all but one of the 18 days that the Legendary G eece course was
in session. During these 17 days, a course itinerary indicates
petitioner spent a minimmof 5 hours a day engaged in course
activity. Although a detailed itinerary with the tinme all ocated
to specific activities is not available for the Southeast Asia
course, petitioner testified that during the Southeast Asia
course nost of her tinme during the day was spent either en route
to sites, observing sites, or hearing lectures at the sites. She
further testified that she had mninal free time during the
course which mght consist of up to 3 hours on sone days.

G ven the nature of the educational progranms petitioner
pursued, it is inpossible to separate definitively the personal
aspects of petitioner's travel during the tinme she participated
in the U C Extension courses fromthe business aspects. The

fact that she undoubtedly derived personal benefit from her
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travel s does not subvert their business purpose. On the basis of
the record, we find that petitioner spent nost of her tinme in
Greece and in Southeast Asia participating in the U C Extension
cour ses. ®

Petitioner, however, has not established that the $240
expense she incurred for hotel accommodati ons before the
Legendary G eece course began is attributable to business
activity. Petitioner testified that she arrived 2 days early in
Greece so that she woul d have an opportunity to recover fromjet
| ag before the course began. W find this expense to be
attributable to personal activity.

We thus hold that petitioner's education and travel
expenses, with the exception of the $240, are ordinary and
necessary busi ness expenses within the neaning of section 162.

In addition to being subject to the requirenents of section
162 and the provisions under section 274 already discussed, a
t axpayer's deductions for certain travel expenditures are subject
to other provisions of section 274. Respondent, however, has not
chal | enged petitioner's travel expenses under the substantiation

requi renents of section 274(d) or under the limtation on neal

> Although respondent does not contend that petitioner’s
travel expenses are subject to the provisions of sec. 274(c), the
regul ations issued under this section tend to support our
determ nation that petitioner was primarily engaged in business
activity during the time she spent in Geece and in Sout heast
Asia. See sec. 1.274-4(d)(2), Incone Tax Regs.
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and entertai nment expenses under section 274(n). W consequently
do not address the extent to which these provisions may limt
petitioner's deductions.

Accordingly, we find petitioner is entitled to deduct al
but $240 of her education and travel expenses.

To reflect the foregoing,

Deci sion will be

entered under Rul e 155.




