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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

ARMEN, Special Trial Judge: This case was heard pursuant to

t he provisions of section 7443A(b)(3) and Rul es 180, 181, and

182.1

1 Unl ess otherwi se indicated, all section references are to
the Internal Revenue Code in effect for 1994, the taxable year in
(continued. . .)



-2 -

Respondent determ ned a deficiency in petitioners' Federal
incone tax for the taxable year 1994 in the amount of $1, 085. 43,
as well as an addition to tax under section 6654(a) in the anount
of $66.36. The deficiency in incone tax is solely attributable
to the alternative mninumtax prescribed by section 55.

After a concession by respondent,? the only issue for
decision is whether petitioners are liable for the alternative
m ni mum t ax.

FI NDI NGS OF FACT

Sone of the facts have been stipul ated, and are so found.
Petitioners resided in Marquette, Kansas, at the tine that their
petition was filed with the Court.

Petitioners are husband and wife. Petitioners are also
menbers of the Refornmed Presbyterian Church of North America (the
Church). Menbers of the Church are taught that the production of
many offspring is a blessing. Accordingly, petitioners are
opposed to birth control and abortion.

Petitioners have a large famly. 1In 1994, the taxable year
in issue, petitioners had 10 children. Shortly before trial,
their 13th child was born. Al of petitioners' children qualify

as petitioners' dependents within the nmeaning of section 151(c).

Y(...continued)
issue, and all Rule references are to the Tax Court Rul es of
Practi ce and Procedure.

2 At trial, respondent conceded that petitioners are not
liable for the addition to tax under sec. 6654(a).
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Petitioners tinely filed a joint Federal inconme tax return,
Form 1040, for 1994. On their return, petitioners properly
clainmed a total of 12 exenptions; i.e., tw for thenselves and 10
for their children. Petitioners reduced their income by the
aggregate value of the 12 exenptions, or $29, 400.°3

For 1994, petitioners item zed their deductions on Schedul e
A.  Included on Schedule A were deductions for nedical and dental
expenses in the amount of $4,767.13 and state and | ocal taxes in
t he amount of $3, 263. 56.

Petitioners neither conpleted nor attached Form 6251
(Alternative M ninmum Tax--1ndividuals) to their 1994 incone tax
return, nor did petitioners report any liability for the
alternative mnimumtax on line 48 of Form 1040.

In March 1997, respondent issued a notice of deficiency to
petitioners for the taxable year 1994. 1In the notice of
deficiency, respondent did not disallow any of the deductions or
exenptions clainmed by petitioners on their Form 1040 for purposes
of the incone tax inposed by section 1(a). Rather, respondent
determ ned that petitioners are liable for the alternative
m ni mum tax prescribed by section 55. |In conputing the
alternative m ninumtax, respondent conceded that petitioners
have no itens of tax preference within the neaning of section 57.

Respondent's determ nation of the alternative mninmnumtax is

3 For 1994, each exenption had a val ue of $2,450.
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based on the follow ng conputation and entries from petitioners

i ncone tax return:

l. I ndi vi dual I ncone Tax Return - Form 1040

Adj usted Gross | ncone
(Form 1040, line 31)
Less: Item zed Deducti ons
(Schedul e A)
Bal ance (Form 1040, Line 35)
Less: Exenptions
(Form 1040, Line 36)
Taxabl e I ncone
(Form 1040, Line 37)

Regul ar Tax (sec. 1(a))
(Form 1040, Line 38)

I1. Item zed Expenses - Schedule A
Medi cal Expenses
Act ual expenses
Less: 7.5% AG
Deducti bl e anpunt
State and Local Taxes
Interest Paid
Charitable Contri butions
Total |tem zed Deducti ons

$10, 996. 36
-6,229. 23

I11. Alternative M ninum Taxabl e | ncome

Taxabl e I ncome (Form 1040, Line 37)

Adj ust ment s
Medi cal expenses (10% fl oor)
State and | ocal taxes
Exenpt i ons

Bal ance

Plus: Itens of Tax Preference

Al ternative M ni num Taxabl e | ncome

V. Alternative M ni num Tax
Al ternative M ni num Taxabl e | ncome
Less: Exenption Amount
Taxabl e Excess
Ti mes: applicable AMI rate
Tentative M ni num Tax
Less: Regul ar Tax
Al ternative M ni num Tax

The adjustnent is conputed as foll ows:

Actual Medi cal Expenses
Less: 10% AG
AMI' deducti bl e anpunt

$83, 056. 42

-19, 563. 95
63, 492. 47

- 29, 400. 00

34, 092. 47

5,111. 00

4,767.13
3, 263. 56
3,585.76
7,947.50
19, 563. 95

$34, 092. 47

12,076. 41
3, 263. 56
29, 400. 00
68, 832. 44
-0-

68, 832. 44

$68, 832. 44
-45, 000. 00
23,832. 44

X 26%

6, 196. 43

-5,111.00

1, 085.43

$10, 996. 36
-8, 305.64
2,690.72
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Schedul e A nedi cal deducti on 4,767.13

Less: AMI deducti bl e anmount -2,690.72

Adj ust ment 2,076.41
OPI NI ON

Qur analysis necessarily begins with section 55, the section
of the Internal Revenue Code that inposes the alternative m ni num
tax. Initially, we note that the alternative mninumtax is
i nposed in addition to the regular tax and that the "regul ar tax"
is, as relevant herein, the income tax conputed on taxable incone
by reference to the pertinent tax table. See sec. 55(a), (c)(1).
In petitioners' case, the "regular tax" is $5,111; i.e., the
anount reported on line 38 of petitioners' Form 1040.

Pursuant to section 55(a), the alternative mninumtax is
the difference between the "tentative mninmumtax" and the
"regular tax". As relevant herein, the "tentative m nimumtax"
is 26 percent of the excess of a taxpayer's "alternative m ni num
t axabl e i ncone" over an exenption amount of $45,000. See sec.
55(b) (1) (A (1) (1), (b)(2), (d)(1)(A(i).

Section 55(b)(2) defines the term"alternative m ni mum
taxabl e income". As relevant herein, the term"alternative
m ni mum t axabl e i nconme” neans the taxpayer's taxable incone for
t he taxabl e year determned with the adjustnents provided in
section 56 and increased by the anmount of itens of tax preference
described in section 57. Petitioners had no itens of tax

preference in 1994. Accordingly, alternative m nimumtaxable
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i ncone neans petitioners' taxable income determned with the
adj ustnments provided in section 56.

Petitioners' taxable income for 1994 was $34,092.47, the
anount reported on line 37 of Form 1040.

As relevant herein, the adjustnments provided in section
56(b) are threefold. First, section 56(b)(1)(A)(ii) states that
no item zed deduction for State and | ocal taxes shall be all owed
in conputing alternative m ninumtaxable inconme. Second, section
56(b)(1)(B) states that in determ ning the anount allowable as a
deduction for nedical expenses, a floor of 10 percent shall be
applied in lieu of the regular 7.5 percent floor. See sec.
213(a). Third, section 56(b)(1)(E) states that no personal
exenptions shall be allowed in conmputing alternative m ni num
t axabl e i ncone.

The effect of section 56(b)(1)(A)(ii), (b)(1)(B), and
(b)(1)(E) is to increase petitioners' taxable income by: (1)
$3, 263. 56, the amount clained on petitioners' Schedule A for
State and | ocal taxes; (2) $2,076.41, the difference between the
anount all owabl e as a deduction for nedi cal expenses on Schedul e
A and the anount allowable as a deduction for nedical expenses
for purposes of the alternative mninumtax; and (3) $29, 400, the
anount cl aimed on petitioners' Form 1040 for personal exenptions.

After taking into account the foregoing three adjustnents,
petitioners' alternative m ninumtaxable inconme for 1994 equal s

$68,832.44. Alternative mninumtaxable i ncone exceeds the
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appl i cabl e exenpti on amount of $45, 000 by $23, 832.44. See sec.
55(d)(1)(A)(i). Petitioners' "tentative mninmumtax" is
therefore 26 percent of that excess, or $6,196.43. See sec.
55(b) (1) (A)(i)(1). Because petitioners' tentative m ninumtax
exceeds petitioners' regular tax of $5,111, petitioners are
l[iable for the alternative mninumtax in the anmpount of such
excess; i.e., $6,196.43 |less $5,111, or $1, 085. 43.

Petitioners do not challenge the nechanics of the foregoing
conputation. Rather, petitioners contend that they are not
liable for the alternative mninmnumtax for two i ndependent
reasons. First, petitioners contend that the elimnation of
personal exenptions under the alternative m ninumtax adversely
affects large famlies and results in an application of the
alternative mnimumtax that is contrary to congressional intent.
In this regard, petitioners argue that |egislative history
denonstrates that the alternative mninumtax was intended to
limt itenms of tax preference, not personal exenptions.

Second, petitioners argue that the alternative m nimumtax
vi ol ates various constitutional rights, particularly the right to
religious freedom

A. Congressional |ntent

We begin with petitioners' contention that they are not
liable for the alternative m ninumtax because such tax was not
intended to apply to them |In this regard, petitioners enphasize

that they did not have a single itemof tax preference, and they
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argue that they are being unfairly saddled with the alternative
m ni mum tax sinply because of the size of their famly.

The cl earest expression of legislative intent is found in
t he actual | anguage used by Congress in enacting legislation. As
the Suprenme Court has stated, "There is * * * no nore persuasive
evi dence of the purpose of a statute than the words by which the
| egi sl ature undertook to give expression to its wshes." United

States v. Anerican Trucki ng Associations, Inc., 310 U. S. 534, 543

(1940); see Rath v. Conm ssioner, 101 T.C 196, 200 (1993)

(controlling effect will generally be given to the plain | anguage
of a statute, unless to do so would produce absurd or futile
results). Again as the Suprene Court has stated:

in the absence of a clearly expressed |egislative
intention to the contrary, the | anguage of the statute
itself nmust ordinarily be regarded as concl usive.

Unl ess exceptional circunstances dictate otherw se,
when we find the terns of a statute unanbi guous,
judicial inquiry is conplete. [Burlington N R R Co.
v. Oklahoma Tax Comm., 481 U. S. 454, 461 (1987);
citations and internal quotation marks omtted.]

Accordi ngly, where, as here, a statute appears to be clear on its
face, unequi vocal evidence of a contrary purpose nmust be
denonstrable if we are to construe the statute so as to override

the plain nmeaning of the words used therein. Estate of Owen v.

Commi ssioner, 104 T.C. 498, 507-508 (1995), and cases cited

therein; Huntsberry v. Conm ssioner, 83 T.C. 742, 747-748 (1984).

"The statutory schene governing the inposition and

conputation of the alternative mninumtax is clear and precise,
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and | eaves, on these facts, no roomfor interpretation.” oKin v.

Commi ssioner, T.C Menpo. 1985-199, affd. per curiam 808 F.2d 1338

(9th Gr. 1987). Thus, there is no justification, in the instant
case, to ignore the plain |language of the statute, particularly
where, as here, "we have a conplex set of statutory provisions

mar ked by a high degree of specificity.” Huntsberry v.

Conmi ssi oner, supra at 748.

The alternative mninumtax serves to i npose a tax whenever
the sum of specified percentages of the excess of alternative
m ni mum t axabl e i ncome over the applicable exenption anount
exceeds the regular tax for the taxable year. Sec. 55(a),

(b)(D (A, (c), (d)(1); cf. Huntsberry v. Comm ssioner, supra at

744, "Alternative mninmmtaxable incone" essentially neans the
t axpayer's taxable incone for the taxable year determned with
the adjustnents provided in section 56 and i ncreased by the
anount of itens of tax preference described in section 57.

In Huntsberry v. Conmi ssioner, supra, we held that tax

preferences are a significant, but not necessarily an

i ndi spensabl e conponent, of "alternative m ninumtaxable incone".
Accordingly, the taxpayers in that case were held liable for the
alternative mninmumtax conputed in accordance with the specific
provi sions of section 55, notw thstanding the fact that the
taxpayers did not have any itens of tax preference for the
taxabl e year in issue. The sane result applies in the present

case.
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| f Congress had intended to tax only tax preferences, it
woul d have defined "alternative m ninum taxabl e i ncone"
differently, for exanple, solely by reference to itens of tax
preference. Instead, Congress provided for a tax neasured by a
br oader base, nanely, alternative mninmumtaxable inconme, in
whi ch tax preferences are nerely included as potenti al
conmponent s.

The foregoing analysis leads to the conclusion that the
alternative mninmnumtax is triggered by a nunber of factors,
i ncludi ng the val ue of personal exenptions clainmed on a
taxpayer's return, and that respondent correctly determ ned such
tax on the facts of this case. Accordingly, because we can
under stand and apply the plain neaning of unanmbi guous statutory
text, we need not defer to legislative history. See Calvert

Anest hesi a Associates v. Conm ssioner, 110 T.C 285, 289 (1998);

see al so Huntsberry v. Conm ssioner, supra at 745-746 ("there is

no solid basis in the legislative history or otherw se for
refusing to apply section 55 as witten").

B. Constitutional Considerations

Havi ng thus decided that the alternative mninumtax is
ot herwi se applicable on the facts of this case, we turn nowto
petitioners' contention that such tax unconstitutionally inhibits
the free exercise of religion

Cases have held that the usual presunption of

constitutionality is particularly strong in the case of a revenue
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measure. Black v. Comm ssioner, 69 T.C 505 (1977). The

constitutionality of the alternative m ninmumtax has previously

been upheld by the courts. E. g., Gaff v. Conm ssioner, 74 T.C.

743, 767 (1980) (and cases cited therein), affd. per curiam673

F.2d 784 (5th Gr. 1982); see Wallach v. United States, 800 F.2d

1121 (Fed. Cr. 1986); WIly v. United States, 662 F.2d 397, 403-

406 (5th Gr. 1981); Christine v. Comm ssioner, T.C Meno.

1993-473; Ckin v. Conmi sSSioner, supra.

Absent clear evidence to the contrary, we are reluctant to
hold that the alternative mnimumtax infringes on a taxpayer's
personal religious beliefs. "The fact that a law wth a secul ar
pur pose may have the effect of making the observance of sone
religious beliefs nore expensive does not render the statute

unconstituti onal under the First Arendnent." Bl ack v.

Conm ssi oner, supra at 510 (citing Braunfeld v. Brown, 366 U.S.
599, 605-607 (1961)). Moreover, we conclude, as in Black, that
"religious beliefs have consistently been held not to furnish a
basis for conplaint about our tax system at |east where the
statutory provision attacked is not specifically based, or cannot
be shown to be based, upon a classification grounded on

religion.” Black v. Comm ssioner, supra at 510, and cases cited

therein; see Adans v. Comm ssioner, 110 T.C 137, 139 (1998)

("the Suprenme Court has established that uniform nmandatory

participation in the Federal inconme tax system irrespective of
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religious belief, is a conpelling governnental interest"); see

al so Bob Jones Univ. v. United States, 461 U S. 574, 603 (1983).

In the present case, the alternative mninumtax is not
based upon "a classification grounded on religion.” Rather, the
statute denonstrates that such tax is triggered by the val ue of
deducti ons and exenptions clained, the disallowance of which is

unrelated to a taxpayer's religious beliefs. Cf. Comm ssioner V.

Sullivan, 356 U S. 27, 28 (1958); New Colonial Ice Co. V.

Hel vering, 292 U. S. 435, 440 (1934) (deductions are a natter of

| egi slative grace; accordingly, the decision whether to permt
particul ar deductions and under what circunstances lies within
the discretion of Congress). Consequently, we do not agree that
the alternative mninumtax unconstitutionally inhibits the free
exercise of petitioners' religion.

C. Concl usi on

In view of the foregoing, we hold that petitioners are
liable for the alternative m ninmumtax. Accordingly, we sustain
respondent’'s determ nation of the deficiency in incone tax.

Absent sone constitutional defect, we are constrained to

apply the law as witten, see Estate of Cowser v. Conm SsSioner,

736 F.2d 1168, 1171-1174 (7th Cr. 1984), affg. 80 T.C 783, 787-
788 (1983), and we may not rewite the | aw because we may deem

its effects susceptible of inprovenent; see Conmm SSioner V.

Lundy, 516 U. S. 235, 252 (1996), (quoting Badaracco v.

Conmm ssi oner, 464 U.S. 386, 398 (1984)). Accordi ngly,
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petitioners' appeal for relief nust, in this instance, be
addressed to their elected representatives.

To reflect our disposition of the disputed issue, as well as

respondent’'s concessi on,

Deci sion will be entered

for respondent as to the

deficiency in income tax and

for petitioners as to the

addition to tax.




