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LARO, Judge: This case was heard pursuant to the
provi sions of section 7463 of the Internal Revenue Code in effect
when the petition was filed.! Pursuant to section 7463(b), the

decision to be entered is not reviewable by any other court, and

1 Unl ess otherwi se indicated, section references are to the
appl i cabl e versions of the Internal Revenue Code, and Rul e
references are to the Tax Court Rules of Practice and Procedure.
Some dol | ar anmounts have been rounded.
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this opinion shall not be treated as precedent for any other
case.

This case was commenced in response to a Notice of
Det erm nation Concerning Col |l ection Action(s) Under Section 6320
and/ or 6330 (notice of determnation). The issue for decision is
whet her respondent may proceed with collection of petitioner’s
2001 income tax liability. W hold that he may. W al so decide
on our own notion whether petitioner is liable for a penalty
pursuant to section 6673. W hold that he is and i npose a
penal ty of $3,500.

Backgr ound

Sonme of the facts have been deened stipul ated pursuant to
Rule 91(f).2 The stipulation of facts, w th acconpanying
exhibits, is incorporated herein by this reference. Wen he

petitioned this Court, petitioner resided in M chigan.

21n a neeting on Cct. 9, 2007, petitioner inforned
respondent that petitioner objected to all of the facts stated in
respondent’s proposed stipulation of facts. On CQct. 12, 2007,
respondent filed a notion to show cause why proposed facts in
evi dence shoul d not be accepted as established pursuant to Rule
91(f) to which was attached respondent’s proposed sti pul ati on of
facts. In an order dated Cct. 18, 2007, the Court granted
respondent’s notion and ordered petitioner to file a response
showi ng why the matters set forth in respondent’s notion should
not be deened admtted. Petitioner failed to comply with the
Court’s order. In an order dated Cct. 31, 2007, the Court nade
absolute its order to show cause and deened established the facts
and evidence set forth in respondent’s proposed stipul ation of
facts and acconpanyi ng exhibits.
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Petitioner nmailed to respondent a 2001 Form 1040, U. S.
| ndi vi dual I ncone Tax Return. Petitioner did not enter on the
formany financial information for the taxable year but entered
zeros on every line regarding incone and reported his total
i ncone for 2001 as zero. Petitioner’s 2001 filing status was
mar ked as single, but he did not claimthe standard deducti on on
the basis of his filing status. Petitioner clained a personal
exenption for hinself.

Petitioner attached two typewitten pages to his Form 1040,
which contain frivolous tax-protester argunents.® On April 16,
2004, respondent sent a letter to petitioner informng petitioner
that petitioner’s return appeared to be frivolous and that if he
failed to respond within 30 days, a notice of deficiency would be
I ssued.

On Septenber 20, 2004, respondent issued a notice of
deficiency to petitioner with respect to his 2001 taxable year.
Respondent conputed petitioner’s 2001 incone using third-party
information returns. The adjustnents to petitioner’s incone

i ncl uded:

3 The attached pages appear to be a generic tax protester
docunent that contains blanks in which to enter the nane of the
person conpl eting the docunent, the taxable year to which the
docunent relates, and the anount (if any) of taxes wthheld.



St andard deducti on (%4, 550)
Exenpti ons (2,900)
Wages- - W2- - Enpl oyee Managenent Concepts 25,913
Wages--W2--Elite Leasing Goup LLC
Unenpl oynent conpensation - M chigan 8,274
Enpl Sec Comm 1, 800
Tot al 28, 537

The notice of deficiency also determ ned additions to tax under
section 6651(a) (1) of $1,040.75, and under section 6654 of
$166.37. The notice of deficiency indicated that the | ast date
on which petitioner could petition this Court was Decenber 20,
2004. On Decenber 13, 2004, petitioner contacted respondent and
stated that he received the notice of deficiency. Petitioner
failed to petition this Court.

On February 25, 2006, respondent issued to petitioner a
final notice of intent to levy and of the right to a hearing. On
March 23, 2006, petitioner tinely filed with respondent a
“Request for a Collection Due Process Hearing” to which several
docunents were attached, including a docunent entitled “Request
For A Coll ection Due Process Hearing As Provided For |In Code
Sections 6320 & 6330” and “page 73 of Senator Roth’s book ‘ The
Power to Destroy’”. In the hearing requests, petitioner nade
nunmerous frivolous or irrelevant information requests typical of
tax-protesters and demanded that respondent provide at the
hearing such information as “the official job description(s) of

those I RS enpl oyees who inposed the ‘frivolous’ penalty.”
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On May 10, 2006, respondent’s O fice of Appeals (Appeals)
mailed to petitioner a letter notifying him in part, that
Appeal s had received petitioner’s request for a collection due
process hearing and had schedul ed a tel ephone conference call for
petitioner on June 19, 2006. That letter notified petitioner
that he would be allowed a face-to-face conference if any
rel evant, nonfrivolous issue was raised in witing or via
tel ephone. The letter also warned petitioner that this Court is
enpowered to i npose sanctions of up to $25,000 on petitioner for
instituting or maintaining an action primarily for delay or for
taking a position that is frivolous or groundless. On June 19,
2006, Appeals called petitioner and nmade the foll owi ng notes
pursuant to the call:

Cal | ed taxpayer at 10: 00am CST and i ntroduced mysel f al ong

with giving himny ID nunber. | explained to himthat | am
conducting a hearing that he requested * * * | infornmed him
that the IRS has followed all applicable | aw and

adm ni strative procedures. | informed himthat we are to

di scuss the levy issues for tax years 2001 and 2004. He
stated that he requested a face-to-face. He start [sic]
reading the I RS Suprene Court Ruling about filing taxes
under penalty under [sic] perjury. He asked ne if | knew

what a “PRA’” neant. | asked himto state only rel evant
issues relating to the tax liability * * * He began to read
sone nore quotes and IRC's. | stated that if he did not

have any rel evant issues such as collection alternatives or
chal l enges to the existence or anount of the underlying
liability, the call will be term nated. The taxpayer stated
that he had rel evant issues and began to read nore quotes
and IRC's. | then termnated the call.

On July 7, 2006, respondent nuiled the notice of

determ nation to petitioner. The notice of determ nation stated
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t hat Appeals had verified or received verification that al
applicable | aws and adm ni strative procedures had been foll owed
and had bal anced the proposed collection action with the concern
t hat such action be no nore intrusive than necessary.
On August 2, 2006, petitioner petitioned this Court
requesting the following relief:*
No satutory notice and demand for paynment was sent persuant
to IRC section (6331)(A) via Form 17 A. No collection due
process hearing was held pesuant to I RC section
(6230) (A)(3)(B) No valid assessnmant by the I RS exhists
persuant to | RC section (6201)(A)(1) The IRS violated IRC
section (6020)(B) via the return that they created and did
not sine or swear to under penalty of perjury. | also
believe that the form 1040 in this case has no valid office
of managenent and budget control nunber. Also the 1040
regulation is found at: 5 (CFR)(1320.9) wich states that it
is a preposal. Relief sought, have the record exponged
Petitioner’'s case was set for trial on Novenber 26, 2007
During the trial petitioner asserted that he believed he was a
tax-protester, stating: “I’ma nmenber of the W the People
Foundation | awsuit against the United States Governnent before
the Supreme Court right now.” The Court warned petitioner that
protesting tax through frivol ous argunments coul d subj ect

petitioner to nonetary penalties.

4 \W note the various msspelled words and grammati cal
errors but do not point them out repeatedly.
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Di scussi on

1. Section 6330 Levy

Section 6330 provides for notice and opportunity for a
hearing before the Comm ssioner may | evy upon the property of any
person. At the hearing the person nmay raise any rel evant issue
relating to the unpaid tax or proposed |evy, including challenges
to the appropriateness of the collection action and offers of
collection alternatives. The person nmay chall enge the existence
or amount of the underlying tax liability for any period only if
the person did not receive a notice of deficiency or did not
ot herwi se have an opportunity to dispute the liability. Sec.

6330(c)(2)(B): Sego v. Conmissioner, 114 T.C. 604, 609 (2000).

Once Appeal s issues a notice of determ nation, the person may
seek judicial reviewin this Court. Sec. 6330(d)(1). Unless the
validity of the underlying tax liability is properly at issue, we
review the determ nation for abuse of discretion. Sego v.

Commi ssi oner, supra at 609-610.

The validity of the underlying tax liability is not properly
at issue. Petitioner concedes that during 2001 he received
$25, 913 from Enpl oyee Managenent Concepts, $8,274 froméElite
Leasing Group LLC, and $1,800 from M chi gan Enpl oynent Security
Conmmi ssion. Petitioner also concedes that he submitted to
respondent a 2001 Form 1040 reporting that he had no incone for

2001. Respondent has shown good cause not to suspend the |evy,



- 8-
i nasnmuch as petitioner raised only frivolous argunents during his
appeal and has never proposed any collection alternatives. See

Burke v. Commi ssioner, 124 T.C. 189, 195-197 (2005). W concl ude

that Appeals did not abuse its discretion as to the matter at
hand, and we sustain the determ nations of Appeals that the
proposed |l evy is appropriate.

2. Section 6673(a)(1) Penalty

The Court now considers sua sponte whether to inpose a
penal ty agai nst petitioner pursuant to section 6673(a)(1l). That
section provides that the Court may require a taxpayer to pay to
the United States a penalty not in excess of $25, 000 whenever,
anong ot her reasons, it appears either that the taxpayer
instituted or mai ntained the proceeding primarily for delay or
that the taxpayer’s position in the proceeding is frivolous or
groundl ess.

Petitioner was warned repeatedly that his frivol ous and
groundl ess positions in this proceeding could subject himto
penal ti es pursuant to section 6673; he has chosen to disregard
t hese warnings. W conclude that petitioner’s positions in this
proceedi ng are frivolous and groundless. On the record before
us, we are convinced that petitioner has instituted and
mai ntai ned this proceeding primarily for delay and has advanced

frivol ous and groundl ess argunents. See Hodgson v. Conm SSioner,

T.C. Meno. 2003-122 (and the cases cited therein). In the |ight
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of the foregoing, we believe sanctions are necessary to deter
petitioner and other simlarly situated taxpayers from conparabl e
dilatory conduct. Pursuant to section 6673(a)(1l), we inpose
agai nst petitioner a penalty of $3,500.

We have considered all of petitioner’s contentions and
al l egations that are not discussed herein, and we find themto be

wi thout nmerit and/or irrelevant. To reflect the foregoing,

An appropriate order and

decision will be entered.




