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MVEMORANDUM OPI NI ON

THORNTON, Judge: Respondent determ ned the foll ow ng
deficiencies and additions to tax with respect to petitioner’s
Federal incone taxes:

Additions to Tax
Year Defi ci ency Sec. 6654

1998 $4, 065 $84. 71
1999 3, 389 42.16



After concessions,! the sole issue for decision is whether
petitioner is entitled to deduct expenses for travel and neals
under section 162(a)(2).?2

The parties have stipulated sone facts, which we incorporate
herein by this reference. Wen he filed his petition, petitioner
resided in Crystal Gty, Mssouri.

Backgr ound

During the years at issue, petitioner owned and operated a
| ong- haul , over-the-road truck. He was on the road about 360
days in 1998 and about 345 days in 1999.

In 1998, petitioner spent 5 days at a house in G een Bay,
W sconsin (the Green Bay house), which petitioner’s partner

owned. The maj or expense petitioner incurred at the G een Bay

1 On brief, respondent has conceded the sec. 6654 additions
to tax. In his anended petition, petitioner alleged that
respondent’s determnation of tax set forth in the notice of
deficiency was erroneous because: (1) The deficiencies in
petitioner’s inconme taxes were not determ ned by an authorized
del egate of respondent; (2) the notice of deficiency was not sent
by an authorized del egate of respondent; (3) respondent’s
deficiency determ nation was arbitrary; (4) petitioner’s self-
enpl oynent tax liability and correspondi ng deducti on shoul d not
have been increased for the tax years at issue; and (5)
petitioner was entitled to claiman earned incone credit for the
years at issue. Petitioner did not pursue these issues at trial
or on brief; therefore, we deem petitioner to have abandoned
them See Burbage v. Comm ssioner, 82 T.C 546, 547 n. 2 (1984),
affd. 774 F.2d 644 (4th Cr. 1985).

2 Unl ess otherw se indicated, section references are to the
I nternal Revenue Code in effect for the years at issue.
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house was for the tel ephone. He paid no rent there and did not
contribute to nortgage paynents.

In April 1998, petitioner agreed to buy a friend s nobile
home in Bonne Terre, Mssouri (the nobile hone), naking paynents
of about $1, 000 per year before receiving title to the nobile
home in 2001. 1In 1998 and 1999, petitioner paid no utilities or
mai nt enance expenses with respect to the nobile honme. |In 1998,
petitioner would stop at the nobile hone only for a few hours
while reloading his truck. In 1999, petitioner spent about 20
days at the nobile hone.

For each year at issue, petitioner filed a Form 1040, U.S.
| ndi vi dual 1 ncome Tax Return. On Schedule C, Profit or Loss From
Busi ness (Schedule C), attached to his 1998 return, petitioner
deducted $8,006 for travel expenses and $6,480 for neals
expenses. On Schedule C attached to his 1999 return, petitioner
deduct ed $5, 799 for travel expenses and $5,760 for neals
expenses. In the notice of deficiency, respondent disallowed all
t hese cl ai ned deducti ons.

Di scussi on

The cost of traveling, including food and | odging, is
general ly consi dered a nondeducti bl e personal expenditure. See

Deaner v. Conm ssioner, 752 F.2d 337, 338 (8th Gr. 1985), affg.

T.C. Meno. 1984-63. A deduction is allowed, however, for

ordi nary and necessary busi ness expenses, including “traveling
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expenses (including anounts expended for neals and | odging * * *)
while away from hone in the pursuit of a trade or business”.

Sec. 162(a)(2). In this context, “hone” generally refers to the
t axpayer’s principal place of enploynent, if he has one;
otherwi se, he may treat as his tax honme a pernmanent residence at
whi ch he incurs substantial continuing |iving expenses. See

Barone v. Conm ssioner, 85 T.C 462, 465 (1985), affd. w thout

publ i shed opinion 807 F.2d 177 (9th Gr. 1986). |If, however, a
taxpayer “‘is constantly on the nove due to his work, he is never

“away” from hone.’” Deaner v. Conm ssioner, supra at 339

(quoting Hantzis v. Conm ssioner, 638 F.2d 248, 253 (1st Cr

1981)). Lacking a tax honme, the taxpayer is entitled to no
busi ness deduction for traveling expenses under section 162. See

Kroll v. Comm ssioner, 49 T.C 557, 562 (1968).

During the tax years at issue, petitioner had no princi pal
pl ace of business, nor did he incur substantial |iving expenses
at a permanent residence. H's stays at the G een Bay house
(about 5 days in 1998) and the nobile hone (about 20 days in
1999) were sporadic and brief. Apart fromthe $1, 000 annual
paynents on the nobile hone, he had no substantial continuing
living expenses at either the Green Bay house or the nobile hone.
Rat her, petitioner was constantly on the nove due to his work.

Consequently, he had no tax honme within the neaning of section
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162(a)(2) and is not entitled to the claimed deductions for
travel i ng expenses (including neals expenses).
Accordingly, respondent’s disallowance of petitioner’s
claimed traveling expenses (including neals expenses) is
sust ai ned.

To reflect the foregoing and the parties’ concessions,

Deci sion will be entered

for respondent as to the

defi ci enci es.




