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PANUTHOS, Chief Special Trial Judge: This case was heard

pursuant to the provisions of section 7463 of the Internal
Revenue Code in effect at the tinme the petition was filed. The
decision to be entered is not reviewable by any other court, and
this opinion should not be cited as authority. Unless otherw se
i ndi cat ed, subsequent section references are to the Internal
Revenue Code in effect for the year in issue, and all Rule

references are to the Tax Court Rules of Practice and Procedure.
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This matter is before the Court on the parties’
cross-notions for partial sunmary judgnent pursuant to Rule
121(a).

Summary judgnent is intended to expedite litigation and

avoi d unnecessary and expensive trials. Fla. Peach Corp. V.

Commi ssioner, 90 T.C. 678, 681 (1988). Summary judgnent may be

granted with respect to all or any part of the |legal issues in
controversy “if the pleadings, answers to interrogatories,
depositions, adm ssions, and any ot her acceptable materials,
together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that a deci sion nay be

rendered as a matter of law.” Rule 121(a) and (b); Sundstrand

Corp. v. Comm ssioner, 98 T.C 518, 520 (1992), affd. 17 F.3d 965

(7th Cr. 1994); Naftel v. Conm ssioner, 85 T.C. 527, 529 (1985).

The noving party bears the burden of proving that there is no
genui ne issue of material fact, and factual inferences wll be
read in a manner nost favorable to the party opposing summary

judgnent. Dahlstromyv. Conmm ssioner, 85 T.C 812, 821 (1985);

Jacklin v. Comm ssioner, 79 T.C 340, 344 (1982).

The issue for decision is whether a clainmed charitable
contribution deduction should be disallowed for failure to neet
t he substantiation requirenents under section 1.170A-13(c),
| ncone Tax Regs. We are satisfied that there is no genuine issue

as to any material fact and that a decision may be rendered as a
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matter of law. As explained in detail below, we shall grant
respondent’s notion for partial summary judgnent and deny
petitioners’ notion for partial summary judgnent.?

Backgr ound

Petitioners owned two parcels of land in Felton, Del aware,
which the parties refer to as Procko Farm and Wbber Farm
respectively (collectively, the properties). 1In the |ate 1990s,
petitioners contacted the Del aware Agricul tural Lands
Preservati on Foundati on (DALPF) about selling their devel opnent
rights to the properties. DALPF is a State instrunentality that
was established, in part, to prevent the conversion of Del aware’s
existing farmand to industrial or residential use. DALPF
acconpl i shes this goal by purchasing devel opnent rights to
agricultural lands. Landowners who sell their devel opnent rights
retain title to their property, but they agree to use it solely
for agriculture or rel ated purposes.

At DALPF' s request, the properties were apprai sed by Real
Property Consultants, Inc. (RPC). RPC inspected both Procko Farm
and Webber Farmin Novenber 1999 and prepared an apprai sal
docunent for each property. RPC appraised the devel opnent rights

to Procko Farm at $222,921 and the devel opnent rights to Wbber

Y1In their notion for partial summary judgnent, petitioners
al so seek to shift the burden of proof to respondent pursuant to
sec. 7491(a). Because we render a decision as a matter of |aw,
we decide the parties’ notions without regard to the burden of
pr oof .
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Farm at $181,973. Each RPC apprai sal docunent indicates an
apprai sal date of Novenber 23, 1999, and states: “The purpose of
this appraisal is to estimate the market val ue of the subject
property’s devel opnent rights in accordance with the Del aware
Agricul tural Lands Preservation Foundation.” (Enphasis omtted.)
Nei t her apprai sal docunent states that it was prepared for incone
t ax purposes.

In April 2000, petitioners conm ssioned a second conpany,
Dover Consulting Services, Inc. (DCS), to apprai se Webber Farm
DCS val ued the Webber Farm devel opnent rights at $238, 007 as of
April 25, 2000. The appraisal docunent states that it was
prepared to “[derive] the market value of the devel opnment rights
of the property in accordance with the Del aware Agricul tural
Lands Preservati on Foundation provisions, and for no other use.”
The apprai sal docunent does not state that it was prepared for
i ncome tax purposes.? For convenience, we refer collectively to
the RPC appraisals and the DCS appraisals as the 2000 apprai sal s.

On February 12, 2001, petitioners sold the devel opnent
rights to Procko Farmto DALPF for $100,487.°® On the sane day,
petitioners sold the devel opnent rights to Webber Farmto DALPF

for $101, 572.

2 DCS did not appraise Procko Farmin 2000.

3 All amounts are rounded to the nearest doll ar.
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Petitioners filed their joint 2001 Federal inconme tax return
on April 15, 2002, reporting a noncash charitable contribution of
$210,306.% Attached to their return was a Form 8283, Noncash
Charitable Contributions. Form 8283 instructs the taxpayer to
provide, inter alia, a description of the donated property, the
date of its acquisition, and, if the property was sold in a
“bargain sale”, the anount the taxpayer received fromthe donee.
Petitioners’ Form 8283 descri bes the donated property as
“Farm and” and lists the date of acquisition as “Various”. It
does not identify the contribution as a bargain sale or indicate
that petitioners received paynent from DALPF

Form 8283 includes a section titled “Donee Acknow edgnent”.
This section instructs the donee to acknowl edge that it is a
qual i fied organi zati on under section 170(c) and that it received
the property in question. Petitioners’ Form 8283 was not signed
by a representative of DALPF

Form 8283 al so includes a section titled “Declaration of
Appraiser”. This section instructs the appraiser of the donated
property to sign the foll ow ng statenent:

| declare that | amnot the donor, the donee, a party

to the transaction in which the donor acquired the

property, enployed by, or related to any of the

foregoing persons * * *.  And, if regularly used by the
donor, donee, or party to the transaction, | perforned

4 Because petitioners reported adjusted gross incone of
$19,561, their clainmed deduction was limted to $9, 781.
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the majority of ny appraisals during ny tax year for
ot her persons.

Also, | declare that I hold nyself out to the public as

an apprai ser or perform appraisals on a regular basis;

and that because of ny qualifications as described in

the appraisal, | amqualified to make appraisals of the

type of property being valued. * * * Furthernore, |

understand that a false or fraudul ent overstatenent of

the property value as described in the qualified

appraisal or this * * * [Form 8283] may subject ne to

the penalty under section 6701(a) (aiding and abetting

t he understatenment of tax liability). * * *

The Form 8283 attached to petitioners’ tax return was not signed
by an apprai ser.

Respondent exam ned petitioners’ 2001 tax return and sent
petitioners an Information Docunent Request (IDR) in May 2004.
The I DR requests a Form 8283 signed by the appraiser and the
donee, as well as conplete real estate appraisals for Procko Farm
and Webber Farm The I DR advises petitioners to “be sure that
the appraisal reports that you submt are ‘qualified appraisals’
as defined in Treasury Regul ation, Section 1.170A-13(c)(3)."

In July 2004, petitioners provided respondent with a
separate Form 8283 for each of the properties. The Forns 8283
were signed by a representative of DALPF but were not signed by
an appraiser. A letter fromWIIliam Denman, an attorney for
DALPF, explains that the appraisers fromRPC were not wlling to
sign the Forns 8283.

Respondent issued petitioners a notice of deficiency in June

2005. Respondent disallowed in full the clained deduction and
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determ ned a $46, 628 deficiency in petitioners’ 2001 incone tax.
Petitioners filed a petition for review of respondent’s

determ nation. Petitioners resided in Magnolia, Delaware, when
their petition was fil ed.

I n Novenber 2005, DCS prepared an additional appraisal
docunent for each property (the 2005 appraisals). Each apprai sal
docunent states that it was prepared “for tax purposes” and to
provide a “retrospective market val ue” of the subject property as
of February 12, 2001. DCS appraised the devel opnent rights to
Procko Farm at $180, 000 and the devel oprment rights to Wbber Farm
at $200,000. Petitioners provided respondent with copies of the
apprai sal docunents in February 2006, along with a Form 8283
signed by Philip MG nnis, president of DCS.

Di scussi on

Deductions are a matter of |egislative grace and are al |l owed

only as specifically provided by statute. |INDOPCO Inc. v.

Commi ssioner, 503 U.S. 79, 84 (1992); New Colonial Ice Co. V.

Hel vering, 292 U. S. 435, 440 (1934). 1In general, section 170(a)
all ows as a deduction any charitable contribution made within the

taxabl e year.®> A taxpayer who sells a property interest for |ess

5 Sec. 170(f)(3) generally does not permt a deduction for a
charitable gift of property consisting of |ess than the donor’s
entire interest in the property. Turner v. Conm ssioner, 126
T.C. 299, 311 (2006). An exception applies in the case of a
“qualified conservation contribution.” Sec. 170(f)(3)(B)(iii);
see also sec. 170(h)(1) (defining qualified conservation

(continued. . .)
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than fair market value (i.e., makes a “bargain sale”) to a
charity is typically entitled to a charitable contribution
deduction equal to the difference between the fair market val ue
of the property interest and the anount realized fromthe sale.

See Stark v. Conmm ssioner, 86 T.C 243, 255-256 (1986); Muisgrave

v. Comm ssioner, T.C Meno. 2000-285; sec. 1.170A-4(c)(2), Incone

Tax Regs. A charitable contribution is allowed as a deducti on,
however, only if verified under regul ations prescribed by the

Secretary. Sec. 170(a)(1); Stark v. Conm ssioner, supra at 256.

In 1984, Congress enacted section 155 of the Deficit
Reduction Act of 1984 (DEFRA), Pub. L. 98-369, 98 Stat. 691.
DEFRA section 155 instructs the Secretary to prescribe hei ghtened
substantiation requirenments for certain noncash charitable
contributions. DEFRA section 155 provides that the regul ations
shall require the taxpayer: (1) To obtain a qualified appraisal
of the property; (2) to attach an appraisal sunmary to the tax
return on which the deduction is clained; and (3) to include on
the tax return such additional information as the Secretary may

prescri be. DEFRA section 155 provides the follow ng definitions:

5(...continued)
contribution). Because we shall grant respondent’s notion for
partial summary judgnment, we need not deci de whether the sal e of
devel opnent rights to DALPF constitutes a qualified conservation
contri bution.
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(3) Appraisal sunmary.--For purposes of this
subsection, the appraisal sunmary shall be in such form
and include such information as the Secretary
prescri bes by regulations. Such summary shall be
signed by the qualified appraiser preparing the
qualified appraisal and shall contain the TIN of such
apprai ser. Such sunmmary shall be acknow edged by the
donee of the property appraised in such nmanner as the
Secretary prescribes in such regul ations.

(4) Qualified appraisal.--The term“qualified
apprai sal” neans an appraisal prepared by a qualified
apprai ser which incl udes- -

(A) a description of the property appraised,

(B) the fair market value of such property on
the date of contribution and the specific basis for the
val uation

(C) a statenent that such apprai sal was prepared
for incone tax purposes,

(D) the qualifications of the qualified
appr ai ser,

(E) the signature and TIN of such appraiser, and

(F) such additional information as the Secretary
prescribes in such regul ations.

The principal objective of DEFRA section 155 was to all ow
t he Conm ssioner to obtain sufficient return information in order
to deal nore effectively with the preval ent use of charitable

contribution overval uati ons. Hewi tt v. Commi ssioner, 109 T.C.

258, 265 (1997) (citing S. Comm on Finance, Deficit Reduction
Act of 1984, Explanation of Provisions Approved by the Conmttee
on March 21, 1984, S. Prt. 98-169 (Vol. 1), at 444-445 (S. Comm
Print 1984), and Staff of Joint Comm on Taxation, Ceneral

Expl anati on of the Revenue Provisions of the Deficit Reduction
Act of 1984 (J. Comm Print 1985)), affd. w thout published

opinion 166 F.3d 332 (4th GCr. 1998).
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Subst anti ati on Requi renents

Pursuant to DEFRA section 155, the Secretary has prescribed
regul ati ons for taxpayers claimng deductions in excess of $5, 000
for certain charitable contributions of property. See generally
sec. 1.170A-13(c), Incone Tax Regs. The regulations require the
taxpayer, inter alia, to obtain a qualified appraisal and attach
a fully conpleted appraisal summary to the tax return. Sec.

1. 170A-13(c)(2) (1), Inconme Tax Regs. The regul ations provide
detailed definitions for the terns “qualified appraisal” and
“apprai sal sunmary”, as well as for other pertinent terns. W
di scuss only those portions of the definitions that are rel evant
to the parties’ notions.

A, CQualified Appraisal

A qualified appraisal is an apprai sal docunent that: (1)
Rel ates to an appraisal that is nmade not earlier than 60 days
before the date of contribution of the appraised property nor
| ater than the due date of the return on which a deduction is
first claimed; (2) is prepared, signed, and dated by a qualified
appraiser; (3) includes a statenment that the appraisal was
prepared for inconme tax purposes; and (4) includes the appraised
fair market value of the property on the date (or expected date)
of contribution. Sec. 1.170A-13(c)(3)(i)(A), (B, (i1)(G, (1),

(1v)(B), Income Tax Regs.



B. CQualified Appraiser

A qualified appraiser is an individual who includes on the
apprai sal summary a declaration that: (1) The individual either
hol ds hinself or herself out to the public as an appraiser or
perforns appraisals regularly; (2) the appraiser is qualified to
make apprai sals of the type of property being valued; and (3) the
apprai ser understands that an intentionally fal se or fraudul ent
overstatenment of the value of the property described in the
qualified appraisal or appraisal summary may subject the
appraiser to a civil penalty under section 6701 for aiding and
abetting an understatenment of tax liability. Sec. 1.170A-
13(c)(5)(i)(A), (B), (D), Income Tax Regs. An individual is not
a qualified appraiser if the individual is the donor, the donee,
any person enployed by the donor or donee, or an appraiser who is
regul arly used by the donor or donee and who does not perform
nmost of his or her appraisals for other persons. Sec. 1.170A-
13(c) (5 (iv)(A, (O, (D, (F), Incone Tax Regs.

C. Appraisal Sunmary

An apprai sal summary neans a summary of a qualified
appraisal that: (1) Is nmade on the form prescribed by the
I nt ernal Revenue Service (Form 8283); (2) is signed and dated by
the qualified apprai ser who prepared the qualified appraisal; (3)
is signed and dated by the donee; and (4) includes the foll ow ng

i nformati on:
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(B) A description of the property in sufficient
detail for a person who is not generally famliar with
the type of property to ascertain that the property
that was appraised is the property that was
cont ri but ed;

* * * * * * *

(D) The manner of acquisition (e.g., purchase,
exchange, gift, or bequest) and the date of acquisition
of the property by the donor * * *;

* * * * * * *

(H) For charitable contributions nade after June
6, 1988, a statenent expl ai ning whether or not the
charitabl e contribution was made by neans of a bargain
sal e and the anount of any consideration received from
t he donee for the contribution;

(I') The nane, address, and * * * the identifying
nunber of the qualified appraiser who signs the
apprai sal summary * * *;

(J) The appraised fair market value of the
property on the date of contribution;

(K) The declaration by the appraiser described in
paragraph (c)(5)(i) of this section [regarding the
i nposition of a penalty under section 6701 for aiding
and abetting an understatenent of tax liability];

* * * * * * *

(M Such other information as may be specified by
the form

Sec. 1.170A-13(c)(4)(i) and (ii), Incone Tax Regs.

1. Petitioners’ Conpliance Wth the Substanti ati on Requirenents

A, Strict Conpliance

Petitioners concede that they did not strictly conply with
the substantiation requirenents in the regulations. |ndeed, the

2000 appraisals were nmade nore than 60 days before the date of
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contribution; they do not state that they were prepared for
i ncone tax purposes; and they do not appraise Procko Farm and
Webber Farmon the date of contribution. See sec. 1.170A-
13(c)(3) (i) (A, (G, (I), Incone Tax Regs. |In addition,
petitioners concede that RPC was not a qualified appraiser
because RPC was enpl oyed by DALPF. See sec. 1.170A-13(c)(5)(iv),
| ncome Tax Regs.

Wth respect to the 2005 apprai sals by DCS, the appraisal
docunents state that they were prepared “for tax purposes” and
that they are valuing the properties as of the date of
contribution. However, the appraisals were made nore than 3
years after the due date of petitioners’ tax return and therefore
were not tinmely. See sec. 1.170A-13(c)(3)(i)(A), Incone Tax
Regs.

In addition to these defects, the Form 8283 attached to
petitioners’ tax return was not signed by an appraiser or by the
donee; it does not list the date of acquisition for either
property; and it does not state whether either contribution was
made by nmeans of a bargain sale or indicate that petitioners
recei ved paynents from DALPF.® See sec. 1.170A-13(c)(4)(i) and

(i1), I'nconme Tax Regs.

1In their notion for partial summary judgnent, petitioners
assert that the sale of devel opnent rights to DALPF was a bargain
sale. Petitioners have not explained why they failed to describe
it as such on the Form 8283, Noncash Charitable Contributions.
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B. Substantial Conpli ance

Having failed to strictly conmply with the substantiation
requi renents, petitioners assert they are entitled to a deduction
because they substantially conplied with the regul ati ons.

The doctrine of substantial conpliance is designed to avoid
hardship in cases where a party does all that can reasonably be
expected of him but he nonetheless has failed to conply with the

requi renents of a statutory provision. Estate of Chanberlain v.

Comm ssioner, T.C Meno. 1999-181, affd. 9 Fed. Appx. 713 (9th

Cir. 2001). This Court has applied the substantial conpliance
doctrine and excused taxpayers fromstrict conpliance with
procedural regulatory requirenments, provided that the taxpayers
substantially conplied by fulfilling the essential statutory
purpose. |d. (and cases cited therein).

Petitioners rely primarily on Bond v. Conmm ssioner, 100 T.C.

32 (1993). 1In Bond, the taxpayers contributed property that was
apprai sed by a qualified appraiser within the specified period.
The apprai ser signed the Form 8283 and included on it nearly al

of the information required in a qualified appraisal. The

apprai ser did not prepare a separate apprai sal docunent, however
nor did he list his qualifications on the Form 8283. 1d. at 34.
Shortly after the Comm ssioner began exam ning the taxpayers’ tax
return, the appraiser provided the Government with a letter

describing his qualifications in detail. 1d. at 34-35. The
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Comm ssi oner neverthel ess disallowed the clainmed deduction
because the taxpayers had failed to strictly conply with the
requirenents set forth in the regulations. The taxpayers sought
reviewin this Court.

To deci de whether the doctrine of substantial conpliance
applied, the Court exam ned whet her the requirenments of the
regul ations are mandatory or directory with respect to the
pur pose of section 170. [d. at 41. W held that

At the outset, it is apparent that the essence of

section 170 is to allow certain taxpayers a charitable

deduction for contributions made to certain

organi zations. It is equally apparent that the

reporting requirenments of section 1.170A-13, |ncone Tax

Regs., are hel pful to respondent in the processing and

auditing of returns on which charitable deductions are

cl ai mred. However, the reporting requirenments do not

relate to the substance or essence of whether or not a

charitable contribution was actually nade. W

conclude, therefore, that the reporting requirenents

are directory and not mandatory. * * * [1d.]

The Court then concluded that because the taxpayers had
provi ded substantially all of the information specified in the
regul ations, “The denial of a charitable deduction * * * would
constitute a sanction which is not warranted or justified.” |d.
at 42. W noted, however, that Bond was not a case where the
taxpayers failed to obtain a tinely apprai sal of the donated
property and thereby failed to establish its value. 1d.

Petitioners argue that, |ike the taxpayers in Bond, they

substantially conplied with the regulations. Denying them a
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deduction for failure to strictly conply with the regul ati ons
woul d, petitioners believe, constitute an unwarranted sanction.
Respondent, in contrast, argues that petitioners did not
substantially conply with the regul ations. Respondent argues
that Bond is distinguishabl e because petitioners failed to obtain
a qualified appraisal. Respondent argues that petitioners’ case

is nmore factually simlar to cases such as Hewitt v.

Comm ssioner, 109 T.C 258 (1997), and D Arcangelo v.

Conmi ssioner, T.C. Menp. 1994-572.

In Hew tt, the taxpayers donated non-publicly traded stock.
The taxpayers clainmed a charitable contribution deduction and
attached a Form 8283 to their tax return. The taxpayers did not
have the stock appraised. Instead, they cal cul ated the val ue of
the stock on the basis of prices reflected in recent third-party

trading activity. Hewitt v. Conm ssioner, supra at 259-260. The

Commi ssioner did not dispute that the anmount of the clained
deduction represented the fair market value of the contri buted
stock. Neverthel ess, the Comm ssioner disallowed nost of the
cl ai med deduction because the taxpayers had not obtained a
qualified appraisal. 1d. at 262.

The Court held that the taxpayers had not substantially

conplied with the regulations. In distinguishing Bond v.

Conm ssi oner, supra, we noted that “the reporting requirenments of

section 1.170A-13, Incone Tax Regs., were directory, not
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mandatory,” but “nothing in Bond * * * relieves * * * [the
t axpayers] of the requirenment of obtaining a qualified

appraisal.” Hewitt v. Conm ssioner, supra at 263-264. Although

the value of the stock was not in dispute, the qualified
apprai sal requirenent is inposed by DEFRA section 155. 1d. at
264. The doctrine of substantial conpliance could not excuse the
taxpayers’ failure to conply wwth that requirenent. 1d. at 265-
266.

In D Arcangel o v. Conm ssioner, supra, the taxpayers donated

art supplies to a high school and clainmed a charitable
contribution deduction. The taxpayers attached a Form 8283 to
their tax return along with a “letter of appraisal” fromthe high
school principal. At trial, the taxpayers also introduced expert
testinony concerning the value of the donated property.

The Court held that the taxpayers had failed to obtain a
qualified appraisal and, therefore, had not substantially
conplied with the regulations. The principal was not a qualified
appr ai ser because he was enpl oyed by the donee and did not
regularly performappraisals. The taxpayers’ expert wtness
performed only a cursory inspection of the donated itens several
years before the date of contribution, and he was generally
unfamliar with the condition of the itens as of that date. W
stated that, unlike the taxpayers in Bond, the taxpayers “did not

merely fail to attach evidence of a qualified appraisal, they
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altogether failed to obtain a qualified appraisal.” D Arcangelo

v. Conm ssioner, supra.

Turning to the facts of the instant case, we agree with
respondent that petitioners did not substantially conply with the
regul ations. For the reasons discussed supra, none of the
apprai sals that petitioners obtained is a qualified appraisal.
Unlike the reporting requirements at issue in Bond, the qualified
apprai sal requirenent is nmandatory, not nerely directory. Qur
caselaw is clear that we cannot apply the doctrine of substanti al
conpliance to excuse a taxpayer’s failure to neet this

requirenent. See, e.g., Hewitt v. Conm ssioner, supra at 264-

266; D Arcangel o v. Conm ssi oner, supra.

We al so note that the requirenents that the appraiser and
t he donee sign the Form 8283 al so appear to be nmandatory. By
signing the appraiser’s declaration, the appraiser potentially
subjects hinself to a penalty under section 6701. This
requi renent serves the purpose of DEFRA section 155 by
di scouragi ng the overval uation of charitable contributions. See

Hew tt v. Conm ssioner, supra at 265 (and the legislative history

cited thereat); see also Estate of Chanberlain v. Conmm Ssioner,

T.C. Meno. 1999-181 (“substantial conpliance cannot be applied if
to do so woul d defeat the policies of the underlying statutory
provisions”). By signing the donee’s acknow edgnent, the donee

asserts that it is a charitable organization. This requirenent
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thus relates to “the substance or essence of whether or not a
charitable contribution was actually made.” See Bond v.

Conmi ssi oner, supra at 41.

Petitioners argue that the regul ations provide relief for
failure to conply with the substantiation requirenents. For
exanple, the regulations provide that if it is inpossible for the
t axpayer to obtain the donee’s signature on the apprai sal
summary, the taxpayer’s deduction wll not be disallowed provided
the taxpayer attaches a statenent to the appraisal summary
explaining why it was not possible to obtain the donee’s
signature. Sec. 1.170A-13(c)(4)(iv)(O(2), Incone Tax Regs.
Petitioners have not asserted that it was inpossible to obtain
t he donee’ s signature, however, nor did they attach an
expl anatory statenent to the Form 8283.

The regul ations al so provide that if the taxpayer fails to
attach the appraisal summary to the tax return, the Internal
Revenue Service may request that the taxpayer submt the
apprai sal summary within 90 days of the request. Sec. 1.170A-
13(c)(4) (iv)(H, Incone Tax Regs. |If such a request is nmade and
t he donor conplies, a deduction will not be disallowed provided
that, inter alia, the donor’s failure to attach the apprai sal
summary was a good faith om ssion and a qualified appraisal was

conpleted within the specified period. |1d. Because petitioners
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did not obtain a qualified appraisal within the specified period,
however, this exception does not apply.

We conclude that petitioners did not substantially conply
with section 1.170A-13(c), Incone Tax Regs. Accordingly,
petitioners are not entitled to a noncash charitable contribution
deducti on.

[11. Petitioners’ Renmai ni ng Argunents

Petitioners raise a nunber of additional argunents regarding
the issue of substantial conpliance, as well as other issues in
their case. W address these argunents bel ow.

A. Curing a Failure To Comply Wth the Requl ati ons

Petitioners argue that, “taken as a whole”, the docunents
t hey provided to respondent--including the 2005 apprai sal s--
satisfy the requirenents of the regulations. Although
petitioners did not obtain or provide all of the docunents within
the prescribed period, petitioners contend they should be all owed
to cure any defects in the original appraisals and the appraisal
summary. We di sagr ee.

DEFRA section 155 provides that the appraisal sunmary nust
be attached to the taxpayer’s tax return and signed by the
qualified appraiser. See DEFRA sec. 155(a)(1)(B). Thus, the
qualified appraisal and the apprai sal summary nust be conpl eted
no later than the due date of the tax return. As discussed

supra, while the regulations provide limted relief fromcertain
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timng requirements, those provisions are inapplicable to
petitioners’ case. Nothing in DEFRA section 155 indicates that
t axpayers are otherwise allowed to cure a failure to conply with
the timng requirenents.

B. Equi t abl e Consi der ati ons

Petitioners argue that denying them a deduction would be
inequitable. Petitioners contend they donated sonething of val ue
to DALPF and shoul d not be denied a deduction for failing to
conply with an arbitrary deadli ne.

W note, first, that we are not a court of equity and do not

possess general equitable powers. Stovall v. Conm ssioner, 101

T.C 140, 149-150 (1993); Knight v. Conm ssioner, T.C Meno.

1998-107. *“‘There is no general judicial power to relieve from

deadlines fixed by legislatures’”. Dirks v. Conm ssioner, T.C

Meno. 2004-138 (quoting Prussner v. United States, 896 F.2d 218,

223 (7th Cr. 1990)), affd. 154 Fed. Appx. 614 (9th G r. 2005).
Second, “‘deadlines, like statutes of limtations,
necessarily operate harshly and arbitrarily with respect to

i ndi viduals who fall just on the other side of them”. Dirks v.

Conmm ssi oner, supra (quoting United States v. Locke, 471 U. S. 84,

101 (1985)). Nevertheless, “*The legal systemlives on fixed
deadl i nes; their occasional harshness is redeened by the clarity
which they inpart to |l egal obligation.”” 1d. (quoting Prussner

v. United States, supra at 222).
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Furthernore, we note that petitioners had approxi mately 16
nonths in which to obtain a qualified appraisal.’” Petitioners
have not expl ained why they were unable to secure a qualified
appraisal within that period. Nor did petitioners “*fall just on
the other side’” of the deadline. See id. The 2000 appraisals
were made nore than 9 nonths before the date of contribution.
The 2005 appraisals were made nore than 3 years after the due
date of petitioners’ tax return. Thus, we are not faced with a
situation where the taxpayer has done “all that can reasonably be

expected of hinf. See Estate of Chanberlain v. Comm ssioner,

T.C. Meno. 1999-181.
Third, as nentioned supra, DEFRA section 155 is not
primarily concerned with whether a charitable contribution has

been made. Hewi tt v. Commi ssioner, 109 T.C at 265. Rat her

DEFRA section 155 is concerned with substantiating the val ue of
the contributed property. 1d. Thus, even if petitioners nmade a
charitable contribution, they nust neet the substantiation

requi renments to claima deduction.

C. Respondent’s Al |l eqed W ongdoi ng

Petitioners allege that respondent acted inproperly during

the exam nation of their tax return. W need not address

" Petitioners sold their devel opnent rights on Feb. 12,
2001. Sixty days before that date is Dec. 14, 2000. Petitioners
had fromthat tine until the due date of their tax return on Apr
15, 2002, to obtain a qualified appraisal. See sec.
1. 170A-13(c) (3)(i)(A), (iv)(B), Income Tax Regs.



- 23 -
petitioners’ contentions at this tinme. Suffice it to say the
i ssue before us is whether petitioners conplied with the
substantiation requirenments of the regulations. Petitioners’
all egations, even if they are true, do not affect the resol ution
of this issue.

D. The Gain Fromthe Sal e of the Devel opment Ri ghts

Finally, in the notice of deficiency respondent determ ned
an unreported capital gain of $96,420 resulting fromthe sale of
petitioners’ devel opnent rights. Although petitioners assert
that no gain resulted fromthe sale, they have failed to prove
that the material facts are not in dispute. Accordingly, this
issue is not appropriate for sunmary judgnment. See Rule 121(a)

and (b); Naftel v. Conm ssioner, 85 T.C at 529.

Concl usi on

We conclude that petitioners did not conply with the
regul ations and, therefore, are not entitled to a noncash
charitable contribution deduction. In reaching our holding, we
have considered all argunments made, and, to the extent not
nmenti oned, we conclude that they are noot, irrelevant, or w thout
merit.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

To reflect the foregoing,

An appropriate order will be

i ssued.



