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MVEMORANDUM OPI NI ON

VASQUEZ, Judge: This case is before the Court on
respondent’s notion for summary judgnment and to i npose a penalty
under section 6673. All section references are to the Internal
Revenue Code, and all Rule references are to the Tax Court Rul es

of Practice and Procedure.
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After concessions,! the issues for decision are whether
petitioner is liable for the deficiency for 2004, and whet her
petitioner engaged in behavior warranting the inposition of a
penal ty pursuant to section 6673(a).

Backgr ound

At the tinme he filed the petition, petitioner resided in New
Yor k.

On Form W2, Wage and Tax Statenment, Verizon Services Corp
reported to respondent that it paid $107,465 in wages to
petitioner in 2004. On Form 1099-B, Proceeds From Broker and
Barter Exchange Transactions, National Financial Services L.L.C
reported to respondent that petitioner received $9,361 in
proceeds fromthe sale of stocks and bonds in 2004. On Form
1099-DIV, Dividends and Distributions, Verizon Comruni cations
reported to respondent that it paid petitioner a $98 ordinary
dividend in 2004. On Form 1099-INT, Interest |Inconme, National
Financial Services L.L.C. reported to respondent that it paid
petitioner $2 interest incone in 2004. On Form 1099-1 NT,
JPMorgan Chase Bank NA reported to respondent that it paid

petitioner $38 interest incone in 2004.

! Respondent conceded that the $5,345 New York State tax
refund petitioner received in 2004 is not taxable inconme and that
petitioner is not liable for the sec. 6654(a) addition to tax.

In the petition petitioner failed to assign error to, and thereby
conceded, the additions to tax respondent determ ned under sec.
6651(a). Rule 34(b)(4).
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On January 19, 2007, petitioner submtted a Form 1040, U.S.
| ndi vi dual I ncone Tax Return, for 2004. On his Form 1040
petitioner included $107, 465 of wages, $42 of taxable interest
i ncome, and $198 of ordinary dividends. Petitioner did not
i nclude capital gain incone. Petitioner also clainmed on Schedul e
A, ltem zed Deductions, a deduction of $107,465 for “conpensation
for services actually rendered.”

Petitioner attached to his Form 1040 a Form 8275, Di sclosure
Statenent. In the disclosure statenent, petitioner argued that
hi s conpensation for services (wages) was exenpt from i ncone
because: (1) “The claimis founded upon a comon |aw i nmunity
whi ch rendered any noney earned fromthe right of accession
i mune fromtaxation”; (2) “The United States Code defined this
inmmunity as a ‘white citizen’ right”; and (3) his wages were not
t axabl e under a claimof right and under section 1341.

Petitioner made simlar argunents, notably that his wages
were not taxabl e under section 1341, on his 2003 Form 1040.
Petitioner’s 2003 tax year was at issue in docket No. 20893-06.
In an order and decision, the Court upheld respondent’s
determ nation not to allow a Schedule A item zed deduction for
wages for 2003 and i nmposed a $10, 000 section 6673 penalty as the
Court determned that petitioner asserted only frivol ous and
groundl ess argunents of claimof right and under section 1341.

The Court adnoni shed petitioner that the Court woul d consider
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inposing a larger penalty if petitioner returned to the Court and
advanced sim |l ar argunents.

Respondent issued petitioner a statutory notice of
deficiency determ ning a deficiency of $26,635 for 2004 and
additions to tax of $2,290.05, $763.35, and $242. 35, pursuant to
sections 6651(a)(1) and (2) and 6654, respectively.

Petitioner petitioned the Court. Respondent noved for
summary judgnent and to i npose a penalty under section 6673. A
hearing was held on respondent’s notion. Petitioner failed to
appear at the hearing on the notion (nor was there anyone there
to represent him.

Di scussi on

Summuary Judgment

Rul e 121(a) provides that either party may nove for sunmmary
judgnment upon all or any part of the |legal issues in controversy.
Summary judgnent is intended to expedite litigation and avoid

unnecessary and expensive trials. Fla. Peach Corp. v.

Conm ssioner, 90 T.C. 678, 681 (1988).

Full or partial sunmary judgnment is appropriate “if the
pl eadi ngs, answers to interrogatories, depositions, adm ssions,
and any other acceptable materials, together with the affidavits,
if any, show that there is no genuine issue as to any materi al
fact and that a decision may be rendered as a matter of |aw.”

Rul e 121(b); Sundstrand Corp. v. Conm ssioner, 98 T.C. 518, 520
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(1992), affd. 17 F.3d 965 (7th Cr. 1994). The noving party
bears the burden of proving that there is no genui ne issue of
material fact, and factual inferences will be read in a manner
nost favorable to the party opposing summary judgnent. Dahl strom

v. Comm ssioner, 85 T.C 812, 821 (1985); Jacklin v.

Comm ssioner, 79 T.C. 340, 344 (1982).

Upon review of the record, and viewing it in a |light nost
favorable to petitioner, we conclude that there is no genui ne
issue as to any material fact and that a decision nmay be rendered
as a matter of |aw
1. lncone

A. | ncone From Veri zon Services Corp

G oss incone includes conpensation for services. Sec.
61(a)(1). 1In 2004 petitioner earned wages of $107, 465 from
Verizon, and this anmount is incone to him

B. | nterest | ncone

Gross incone includes interest. Sec. 61(a)(4).
Accordingly, the interest petitioner received in 2004 is incone.

C. Dividends

G oss incone includes dividends. Sec. 61(a)(7).

Accordingly, the dividend petitioner received in 2004 is incone.



D. Capi tal @i ns

G oss incone includes gains fromdealings in property. Sec.
61(a)(3). Accordingly, the $9,361 in proceeds fromthe sal e of
stocks and bonds in 2004 is incone.

E. Concl usi on

Petitioner advanced shopworn argunents characteristic of

tax-defier rhetoric, see Custer v. Conm ssioner, T.C. Mno.

2008- 266, that has been universally rejected by this and ot her

courts, Wlcox v. Conmm ssioner, 848 F.2d 1007 (9th G r. 1988),

affg. T.C. Meno. 1987-225; Carter v. Conmm ssioner, 784 F.2d 1006,

1009 (9th Gr. 1986). 1In the order and decision in petitioner’s
case for tax year 2003, the Court advised petitioner that his
argunents were frivolous and groundl ess. W have al ready
expl ai ned petitioner’s fallacies to him W shall not do so
agai n, as painstakingly addressing petitioner’s assertions “wth
sonber reasoning and copious citation of precedent * * * to do so
m ght suggest that these argunents have sone colorable nerit.”

Crain v. Comm ssioner, 737 F.2d 1417, 1417 (5th Cr. 1984). On

the basis of the foregoing, we sustain respondent’s determ nation
of a deficiency in petitioner’s incone tax.

I11. Section 6673(a)(1)

Section 6673(a)(1l) authorizes this Court to penalize up to

$25, 000 a taxpayer who institutes or maintains a proceeding
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primarily for delay or pursues in this Court a position which is
frivol ous or groundl ess.

Petitioner’s conduct has convinced us that he nmaintained
this proceeding primarily for delay and to advance his frivol ous
and groundl ess argunents. Petitioner’s actions have resulted in
a waste of limted judicial and adm nistrative resources that
coul d have been devoted to resolving bona fide clains of other

t axpayers. See Cook v. Spillman, 806 F.2d 948 (9th Cir. 1986).

Petitioner’s insistence on nmaking frivol ous tax-defier argunents
indicates an unwi |l ingness to respect the tax laws of the United
States. Accordingly, in view of the fact that a $10, 000 penalty
was not a sufficient deterrent, and petitioner was warned that he
faced a stiffer penalty if he nade simlar frivolous argunents
with the Court, we shall require petitioner to pay a penalty of
$15,000 to the United States pursuant to section 6673.

To reflect the foregoing,

An appropriate order

will be issued, and decision

will be entered under

Rul e 155.



