PURSUANT TO INTERNAL REVENUE CODE
SECTION 7463(b),THIS OPINION MAY NOT
BE TREATED AS PRECEDENT FOR ANY
OTHER CASE.




T.C. Summary Opi ni on 2001- 89

UNI TED STATES TAX COURT

DARRELL D. REED, Petitioner v.
COWMM SSI ONER OF | NTERNAL REVENUE, Respondent

Docket No. 4718-99S. Filed June 21, 2001.

Darrel D. Reed, pro se.

A. Gary Begun, for respondent.

GOLDBERG, Special Trial Judge: This case was heard pursuant

to the provisions of section 7463 of the Internal Revenue Code
effect at the tinme the petition was filed. The decision to be
entered i s not reviewabl e by any other court, and this opinion

shoul d not be cited as authority. Unless otherw se indicated,

subsequent section references are to the Internal Revenue Code

effect for the years in issue.

in



Respondent determ ned deficiencies in petitioner’s Federal
i ncone taxes for 1995 and 1996 in the anobunts of $2,433 and
$2,963, respectively. The issues for decision are: (1) Wether
petitioner is entitled to dependency exenption deductions; (2)
whet her petitioner is entitled to head of household status; and
(3) whether petitioner is entitled to earned incone credits.

Adj ustnents to the standard deduction are conputational and wl|
be resolved by the Court’s holding on the issues in this case.

Sone of the facts in this case have been stipulated and are
so found. The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. At the tine the petition
was filed, petitioner lived in Detroit, M chigan.

Petitioner lived in a 3-bedroom apartnment during 1995 and
1996. During these years, petitioner assisted, as needed, a
nunber of individuals with food, clothing, and shelter.
Petitioner was enpl oyed as a conputer operator by First
| ndependence National Bank of Detroit during the years at issue.

During 1995 and 1996, petitioner was in a relationship with
Thomasi na Hunter (Ms. Hunter). M. Hunter and petitioner were
never married. Although Ms. Hunter did not live with petitioner,
petitioner alleges that Ms. Hunter’s daughters froma prior
rel ati onshi p, Shal ethia Hunter and Shanae Hunter (collectively
the children), resided with himduring the years at issue. At

all tinmes relevant, the children were m nors.
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Al though it appears that Ms. Hunter had full custody of the
children, there is scant evidence in the record as to her
enpl oynent history during the years at issue. According to
petitioner, Ms. Hunter received public assistance during these
years. M. Hunter had a total of five children, including
Shal et hi a and Shanae, al though the record is unclear as to the
other children’ s residence during the years at issue.

Petitioner testified that the children Iived with himfrom
1995 through the spring of 1997, when his relationship with M.
Hunter ended. Petitioner paid for the children’s school supplies
and sone cl othes; however, other relatives also assisted in
purchasing their clothing. Petitioner took the children to
school, and, on occasion, Sean Elnms (M. El ns) watched them after
school if petitioner worked during the afternoons. Petitioner
further testified that he did not receive any nonetary
contributions fromM. Hunter for the children’s support.

M. Elns, a close famly friend, also resided with
petitioner during the years at issue. Petitioner clainmd M.
Elms as a “step-brother” although the record is clear that there
is no legal relation between petitioner and M. Elns. M. El ns
was not enployed during the years at issue, and petitioner
provi ded sone financial support for M. Elns, primarily in the
formof food and shelter. M. Elns did not receive public

assi stance during the years at issue.



Petitioner did not provide the Court with docunentation of
the anbunts paid to substantiate the support provided to the
children and M. EIns. Petitioner testified that “all ny records
for expenses were destroyed in a disaster in *98". However, the
parti es have stipulated that petitioner paid $4,200 and $4, 320 in
rent for 1995 and 1996, respectively.

On petitioner’s respective 1995 and 1996 Federal incone tax
returns, he cl ai ned dependency exenpti on deductions for the
children and M. Elns, head of household filing status, and
earned incone credits. For each year, respondent disallowed the
dependency exenption deductions because petitioner failed to
establish that he was entitled to the exenptions. As a result of
t he di sal |l owance, respondent further determ ned that petitioner’s
filing status was single, not head of household, and al so
di sal | oned the earned inconme credits.

Dependency Exenpti on

Section 151(c) allows a taxpayer to deduct an annual
exenption anmount for each dependent of the taxpayer. As relevant
here, a “dependent” is defined in section 152(a) as an individual
“over half of whose support, for the cal endar year in which the
t axabl e year of the taxpayer begins, was received fromthe
taxpayer”. In order to prevail, petitioner nust show by
conpetent evidence: (1) The total support provided for each

i ndi vi dual clainmed, and (2) that he provided nore than half of



such total support. The anpbunt of total support nay be

reasonably inferred from conpetent evidence. See Stafford v.

Commi ssioner, 46 T.C 515, 518 (1966). However, where the anount

of total support of an individual during the taxable year is not
shown, and cannot be reasonably inferred from conpetent evidence,
then it is not possible to conclude that the taxpayer has

contri buted nore than one-half. See Blanco v. Commi ssioner, 56

T.C. 512, 515 (1971); Fitzner v. Comm ssioner, 31 T.C 1252, 1255

(1959).

The record based solely on petitioner’s clained
contributions is inconplete. Petitioner did not present evidence
to reconstruct the dollar anmount of the total support for the
i ndividuals clained for the years at issue. Total support
includes, inter alia, the cost of food, clothing, education,
househol d utilities, or home repair expenses necessary to
mai ntai n the household in 1995 and 1996. See Smth v.

Commi ssioner, T.C Meno. 1997-544; sec. 1.152-1(a)(2)(i), Inconme

Tax Regs. Although petitioner clains that his records were
destroyed in “a disaster in ‘98" he has not provided any details
of such disaster or what records were destroyed which could
substantiate his expenses. W find petitioner’s testinony vague,
i nconplete, and self-serving. It is well settled that we are not
required to accept a taxpayer’s self-serving testinony in the

absence of corroborating evidence. See N edringhaus v.
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Comm ssioner, 99 T.C. 202, 212 (1992).

Furthernore, it is reasonable to infer that Ms. Hunter may
have contributed a nodi cum anount to the support of her children.
Ms. Hunter received public assistance during the years in issue,
and w thout these amobunts or additional ambunts she may have
received fromher extended famly we are unable to determ ne the
total support available to the children by all able parties. M.
Hunter did not testify at trial.

By failing to establish the total amount of support provided
to the children fromall sources, including Ms. Hunter’s public
assi stance, we are unable to conclude that petitioner provided
nore than one-half of the children’s total support during the
years in issue. Furthernore, as to M. Elns, there is no
corroborating evidence to substantiate petitioner’s clained
dependency deduction. Therefore, we hold that petitioner is not
entitled to section 151 dependency exenption deductions for the
1995 and 1996 tax years. Respondent is sustained on this issue.

Head of Househol d Status

According to the relevant part of section 2(b), an
i ndi vidual shall be considered a head of household if such
individual (1) is not married at the close of the taxable year
and (2) maintains as his hone a household which constitutes for
nore than one-half of the taxable year the principal place of

abode of an individual who is a dependent of the taxpayer, if the



taxpayer is entitled to a deduction of the taxable year for such
person under section 151.

Because we hel d above that petitioner is not entitled to a
deduction for the children under the provisions of sections 151
and 152, petitioner is not entitled to head of household status.?

Therefore, respondent is sustained on this issue.

Earned | nconme Credit

The rel evant parts of section 32 provide that an individual
is eligible for the earned incone credit if the individual has a
“qualifying child’. A qualifying child is one who satisfies a
relationship test, a residency test, an age test, and an
identification requirenent. See sec. 32(c)(3).

Under the relationship test, the qualifying child nmust be a
son or daughter, a stepson or stepdaughter, or a foster child of
the taxpayer. See sec. 32(c)(3)(A). On his returns, petitioner
clainmed the children as stepdaughters. W disagree with
petitioner’s characterization. Petitioner was never married to
the children’s nother, nor was he ever recognized as their | egal
guar di an.

To be considered an “eligible foster child”, petitioner nust

! A taxpayer will not be considered to be a head of
househol d by reason of an individual who woul d not be a dependent
for the taxable year but for sec. 152(a)(9). See sec.
2(b)(3)(B)(i). Thus, even if we had held that petitioner is
entitled to dependency exenption deductions for M. El ns,
petitioner would still not qualify as a head of househol d.
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show that he cared for each child as his own child, and that each
child had the sane principal place of abode as petitioner for the
entire taxable year. See sec. 32(c)(3)(B)(iii).

Petitioner has failed to offer any evidence show ng that his
resi dence was the principal place of abode for the children other
than his self-serving testinony. He did not have | egal custody
of the children, nor did he offer any docunmentation corroborating
that they lived in his household during any part of the years in
issue. This Court has previously recogni zed that the | anguage of
section 32 shows Congress’ intent for the earned incone credit to
be offered only to parents actually caring for children. See

Smth v. Conmm ssioner, supra. Accordingly, we find that the

children were not the foster children of petitioner. Because
petitioner has failed to neet the relationship test under section
32, it is not necessary to analyze the age or identity factors of
section 32. Respondent is sustained on this issue.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

Deci sion will be entered

for respondent.




