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MEMORANDUM FI NDI NGS OF FACT AND OPI NI ON

LARO, Judge: WlIlliam Allen Sinpson petitioned the Court to
redeterm ne respondent’'s determ nation of a $43,858 deficiency in
his 1994 Federal incone tax and additions thereto under sections
6651(a) (1) and 6654(a) of $6,840 and $2, 227, respectively.

Foll owi ng the parties' concessions, we nust deci de whet her
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petitioner may deduct anmounts for 1994 greater than those all owed
by respondent and whether petitioner is liable for the additions
to tax set forth above. W hold that petitioner may not deduct
any greater anmount and that he is liable for the additions to
tax. Section references are to the Internal Revenue Code in
effect for the subject years. Rule references are to the Tax
Court Rules of Practice and Procedure. Dollar anmounts are
rounded to the nearest dollar.

FI NDI NGS OF FACT

Sone facts have been stipulated. The stipulated facts and
the exhibit submtted therewith are incorporated herein by this
reference. Petitioner was self-enployed during 1994 as a
conput er engineer. He resided in Madison Heights, M chigan, when
he petitioned the Court.

Petitioner did not tinmely file a 1994 Federal incone tax
return. Respondent determ ned petitioner's inconme tax liability
for 1994 and issued to hima notice of deficiency reflecting that
determi nation. Respondent |ater adjusted that determ nation to
take into account deductions raised and substanti ated by
petitioner after the issuance of the notice of deficiency.
Petitioner asserts that, in addition to the deductions allowed by
respondent, he may deduct certain other anounts as business
expenses. Petitioner paid $3,600 to a personal acquaintance

(El'i zabeth Hel nbol dt), $10,000 to his sister (Ruth Eileen
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Si npson), and $1,064 for a flying | esson. Petitioner asserts
that these paynents were ordi nary and necessary expenses of his
conput er engi neering business. Petitioner has never obtained a
pilot's license nor piloted an airplane in carrying on his
busi ness.
OPI NI ON

Petitioner nust prove that respondent's determ nations set

forth in the notice of deficiency are incorrect. See Rule

142(a); Welch v. Helvering, 290 U. S. 111, 115 (1933). Petitioner

al so nust prove his entitlenent to any deduction. Deductions are
strictly a matter of |egislative grace, and petitioner nust show
that his clainmed deductions are allowed by the Code. See also

New Colonial Ice Co. v. Helvering, 292 U S. 435, 440 (1934).

Petitioner nmust maintain sufficient records to substantiate his
cl ai mred deductions. See sec. 6001; sec. 1.6001-1(a), Incone Tax
Regs.

Petitioner's burden of proof requires that he introduce
sufficient evidence to: (1) Make a prima facie case establishing
that respondent commtted the errors alleged in the petition and
(2) overcone the evidence favorable to respondent. See Lyon v.

Comm ssioner, 1 B.T.A 378, 379 (1925); see also Lawl er v.

Comm ssioner, T.C Menp. 1995-26. Petitioner relies mainly on

his testinony to neet his burden. W find his testinony

unper suasi ve and i nconplete. Petitioner provided no witten
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docunents establishing that the di sputed expenses are related to
hi s business, nor did he call any witnesses to corroborate his
testimony. Because the record is devoid of evidence disproving
any of respondent's determ nations, we sustain those

determnations in full. See Finesod v. Conm ssioner, T.C. Mno.

1994- 66.
To reflect respondent's concessi ons,

Deci sion will be

entered under Rul e 155.




