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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

FOLEY, Judge: The issue for decision is whether respondent
abused his discretion in determning to proceed with collection.
FI NDI NGS OF FACT
Petitioner failed to file inconme tax returns relating to
1994, 1995, and 1996. On Decenber 28, 1998, respondent assessed

deficiencies against petitioner relating to those years. As of
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July 31, 2001, petitioner’s unpaid incone tax liabilities were as

foll ows:
Year Unpaid Liability
1994 $13, 776
1995 15, 526
1996 12, 897

Respondent al so assessed a $564 penalty pursuant to section
6682! relating to petitioner’'s filing of a false Form W4,

Enpl oyee’s Wthhol ding Al lowance Certificate, relating to 1997.
On Cct ober 28, 2002, the Court granted respondent’s notion to
dismss for lack of jurisdiction and to strike as to the taxable
year 1997

On April 11, 2001, respondent filed a lien for incone taxes,
interest, and penalties owed by petitioner relating to the years
in issue. That sanme day, respondent issued petitioner Form 3172,
a Notice of Federal Tax Lien Filing and Your Right to a Hearing
Under 1 RC 6320 (Notice of Federal Tax Lien).

On May 7, 2001, respondent received petitioner’s Form 12153,
Request for a Collection Due Process Hearing (Request). 1In
conjunction with his Request, petitioner sought discovery with
respect to 51 categories of docunents including: (1)
“Docunentary evidence of the internal revenue district, * * * in

which [petitioner] * * * [is] liable for federal tax”; (2) the

1 Unless otherwi se indicated, all section references are to
the Internal Revenue Code in effect for the years in issue.



- 3 -
“contracts” that require petitioner to pay taxes; and (3) the
list of taxable “objects” owned by petitioner. Petitioner also
demanded that he be allowed to question respondent’s revenue
agents.

By letters dated June 19, 21, and 26, 2001, respondent
attenpted to schedule a hearing with petitioner. On June 28,
2001, respondent sent petitioner transcripts of accounts which
delineated all assessnents for each of the years in issue. By
letter dated June 28, 2001, petitioner declined to participate in
a hearing, stating that “No hearing can possibly take place * * *
[until] the governnent * * * [produces]” the docunents
establishing that he is subject to tax. The June 28, 2001,
letter also states that he is not a “United States individual”
subject to tax and only certain Federal enployees are subject to
tax. Petitioner did not propose collection alternatives, raise
spousal defenses, or allege that he did not receive statutory
notices of deficiency relating to the years in issue.

On July 31, 2001, respondent issued petitioner a Notice of
Det erm nation Concerning Col |l ection Action(s) Under Section 6320
and/ or 6330, in which respondent determ ned that the Notice of
Federal Tax Lien should not be withdrawn, all |egal and
procedural requirenments for collection had been net, and the
filing of the Iien was reasonable and not intrusive under the

ci rcunst ances.
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On August 30, 2001, petitioner, while residing in Palm
Harbor, Florida, filed his petition for review of the
determ nati on
OPI NI ON
Section 6330(c)(2)(B) allows challenges to the existence or
anmount of the underlying liability if petitioner did not receive
a notice of deficiency or have an opportunity to dispute the
l[itability. Wlere the validity of the underlying liability is
properly at issue, the Court will review the matter de novo.

Davis v. Comm ssioner, 115 T.C. 35, 39 (2000). 1In cases where

the validity of the liability is not properly part of the appeal,
the Court reviews the Comm ssioner's adm nistrative determ nation

for abuse of discretion. See id.; see also Goza v. Conni ssi oner,

114 T.C. 176, 182-183 (2000). Because petitioner does not
chal l enge the validity of the underlying tax liability in his
petition, we review respondent’s determ nation for abuse of

di scretion.

Petitioner contends that respondent failed to obtain
verification fromthe Secretary that the requirenents of all
applicable | aws and adm ni strative procedures had been net
pursuant to section 6330(c)(1). W disagree. Both the
assessnment of taxes and the recordation of the lien at issue were
carried out in accordance with all appropriate statutes and

regul ations, as verified in the notice of determ nation. Sec.
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6330(c)(1). Respondent verified the assessnents with literal
transcripts, which were sent to petitioner’s attorney on June 28,

2001. Kuglin v. Comm ssioner, T.C Menp. 2002-51 (hol ding that

absent a showing of irregularity, transcripts that identify the
t axpayer, the character of the liability assessed, the taxable
period, and the anmount of the assessnent are sufficient to
establish that a valid assessnent was nmade). Petitioner did not
provi de any evidence of an irregularity in the assessnent
procedure that would raise a question about the validity of the

assessnment. Nestor v. Conm ssioner, 118 T.C 162, 167 (2002).

Petitioner also contends that a section 6330 hearing before
an Appeals officer was not properly held. Respondent offered
petitioner the opportunity to neet either in person or by
t el ephone. Petitioner declined because he was not allowed to
conduct discovery or to conpel the appearance of w tnesses.
Respondent, however, had no obligation to provide the docunents

requested by petitioner. See Kuglin v. Conm ssioner, supra.

Mor eover, petitioner does not have the right, in a section 6330

Appeal s hearing, to subpoena witnesses. Davis v. Conm ssioner,

supra. Respondent did not abuse his discretion by issuing his
determ nation after petitioner refused to participate in the
Appeal s hearing. Accordingly, we sustain respondent’s

det erm nati on

Contenti ons we have not addressed are irrel evant, nmoot, or



meritl ess.

To reflect the foregoing,

Deci sion will be entered

for respondent.




