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COUVI LLI ON, Special Trial Judge: These consolidated cases

were heard pursuant to section 7463 in effect when the petitions
were filed.? The decisions to be entered are not revi ewabl e by
any other court, and this opinion should not be cited as

authority.

1 Unl ess otherwi se indicated, section references
hereafter are to the Internal Revenue Code in effect for the
years at issue.



Respondent determ ned deficiencies of $714 and $8,804 in
petitioner's Federal incone taxes for 1997 and 1998,
respectively.

The sole issue for decision is whether, by virtue of an
agreenent between petitioner's enployer and the | abor union of
whi ch petitioner was a nenber, the conpensation paid to
petitioner for the 2 years at issue is excludable fromincone
under section 61(a).

Sone of the facts were stipulated. Those facts and the
acconpanyi ng exhibits are so found and are incorporated herein by
reference. Petitioner's |legal residence at the tinme the
petitions were filed was Dot han, Al abanma.

During the years at issue, petitioner was an equi pnent
operator for Geat Northern Nekoosa Corp., a subsidiary of
Ceorgia Pacific Corp. (the conpany) at a wood-chipping mll known
as the Cedar Springs operation. Petitioner began his work with
the conpany in 1978. He was a nenber of Local 1703 of the United
Paperwor kers International Union, AFL-CIO (the union). There was
a col l ective bargai ning agreenent between the conpany and the
uni on.

Sonetinme prior to the years at issue, the conpany made pl ans
to construct a newml|l at Cedar Springs and consi dered having
the new mI| operated by contract enpl oyees who woul d not be

menbers of the union. As expected, the union vehenently opposed



- 3 -

such pl ans; however, after several conferences and neetings
bet ween the union and the conpany, an agreenent was reached that
woul d al | ow uni on workers to operate the newmll. A menorandum
of understandi ng (the nenorandun) was entered into between the
conpany and the two unions that represented the enployees. 1In
t he menmorandum the enpl oyees agreed that there would be "no
grievances, arbitrations, NLRB charges, or any other litigation
surroundi ng the new | ongwood chi ppi ng operations.” This
provi sion represented a forfeiture of rights that the enpl oyees
had in the collective bargaining agreenent. The new mll,
accordingly, was staffed by the conpany's uni on enpl oyees,
including petitioner. For the 2 years at issue, petitioner's
enpl oynent was at the new mll and was subject to the terns of
t he nmenorandum

For the year 1997, petitioner's wages wth the conpany were
$60, 300, and, for 1998, his wages were $60,461. On his Federal
income tax return for 1997, petitioner included the $60, 300 as
i nconme; however, he later filed an anended return for 1997 in
whi ch he excluded frominconme the $60,300 in wages he earned with
the conpany. On his Federal inconme tax return for 1998,
petitioner did not include as incone any wage or salary incone,

i ncluding the $60, 461 paid to himby the conpany.



Petitioner's 1997 anmended return was not processed by the
| nternal Revenue Service as a return but was instead treated as a
claimfor refund, which was disall owed.

In the notice of deficiency for 1998, respondent determ ned
that the $60, 461 petitioner earned fromthe conpany during 1998
constituted salary or wage incone. |In the notice of deficiency
for 1997, respondent determ ned that petitioner failed to include
inincone a State incone tax refund of $2,540 petitioner received
t hat year.

Petitioner conceded the State inconme tax refund for 1997 but
contends he nmade an overpaynent of taxes for 1997 because of his
i nclusion of the wages he received fromthe conpany that year.

For 1998, petitioner contends the wages he received that year
fromthe conpany are not includable in gross incone.

Petitioner contends that, because he and the other enpl oyees
of the conpany forfeited certain rights they otherw se possessed
as enpl oyees under the collective bargaining agreenent, they were
reduced to what he referred to as "nonentities", and, as such,
their inconme is not taxable. Petitioner argues that he and his
fell ow enpl oyees were reduced to a status "less than all other
t axpayers" and, therefore, should not be |iable for Federal
i nconme taxes.

Petitioner cited no authority for his position, and, indeed,

there is no such authority to support his position.



Section 61 provides that gross incone includes "all inconme
from what ever source derived," unless otherw se provided. The
Suprene Court has consistently given this definition of gross
income a |iberal construction "in recognition of the intention of

Congress to tax all gains except those specifically exenpted."”

Commi ssioner v. denshaw dass Co., 348 U. S. 426, 430 (1955); see

al so Roener v. Conmm ssioner, 716 F.2d 693, 696 (9th Cr. 1983),

revg. 79 T.C. 398 (1982) (all realized accessions to wealth are
presunmed taxabl e inconme, unless the taxpayer can denonstrate that
an acquisition is specifically exenpted fromtaxation).

Mor eover, section 1.61-2(a)(1), Incone Tax Regs., provides that
"wages, salaries, commssions paid salesnen * * * are incone to
the recipients unless excluded by | aw'.

The anmounts petitioner received fromhis enployer
represented paynents for his services. Those anmobunts represented
conpensation for services rendered. Those anounts are includable
in gross inconme. \Watever rights petitioner surrendered or
forfeited in his enploynent relationship with the conpany have no
bearing on the tax consequences of the anobunts paid to petitioner
for his services. Petitioner's argunent, therefore, is rejected,

and respondent is sustained.
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Revi ewed and adopted as the report of the Small Tax Case

Di vi si on.

Decisions will be entered

for respondent.




