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MVEMORANDUM OPI NI ON

VASQUEZ, Judge: Pursuant to section 6330(d),?! petitioner
seeks review of respondent’s determination to proceed with

collection of his unpaid 2001 incone tax liability. The issue

1 Unless otherwi se indicated, all section references are to
the I nternal Revenue Code, and all Rule references are to the Tax
Court Rules of Practice and Procedure.
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for decision is whether respondent may proceed with collection of
t he above-nentioned unpaid inconme tax liability.

Backgr ound

The parties submtted this case fully stipulated pursuant to
Rul e 122. The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. At the tine he filed the
petition, petitioner resided in Texas.

Petitioner failed to tinely file a Federal inconme tax return
for 2001. Respondent filed a substitute for return for 200L1.
Respondent mailed to petitioner a statutory notice of deficiency
for 2001. Petitioner received the statutory notice of
deficiency. Petitioner petitioned the Court regarding the 2001
deficiency. The Court dism ssed petitioner’s 2001 defici ency
case because petitioner failed to file an anended petition and
pay the filing fee.

I n February 2005, respondent assessed the 2001 defi ci ency
(plus penalties and interest). On August 5, 2005, respondent
filed a Notice of Federal Tax Lien (NFTL) regarding petitioner’s
2001 tax year. On August 10, 2005, respondent mailed to
petitioner a Notice of Federal Tax Lien Filing and Your Right to
a Hearing Under I RC 6320 regardi ng 2001.

Petitioner tinely submtted a Form 12153, Request for a
Col | ection Due Process Hearing (hearing request), regarding 2001

to respondent. In the hearing request, petitioner challenged his
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underlying liability for 2001. Petitioner attached a statenent
to the hearing request challenging his underlying liability for
2001 and explaining his reasons for failing to tinmely file his
tax returns for 2001, 2002, 2003, and 2004.

On June 2, 2006, petitioner had a face-to-face hearing at an
| nternal Revenue Service Appeals O fice. During petitioner’s
section 6330 hearing, Appeals verified that all applicable |egal
and procedural requirenents had been foll owed; petitioner did not
offer any collection alternatives; and the only issue petitioner
rai sed was a challenge to his underlying liability for 2001

On June 15, 2006, respondent issued to petitioner a Notice
of Determ nation Concerning Collection Action(s) Under Section
6320 and/or 6330 sustaining the filing of the NFTL.

Di scussi on

Section 6320 provides that the Secretary shall furnish the
person described in section 6321 with witten notice (i.e., the
hearing notice) of the filing of a notice of |lien under section
6323. Section 6320 further provides that the taxpayer may
request admnistrative review of the matter (in the formof a
hearing) within a 30-day period. The hearing generally shall be
conducted consistent with the procedures set forth in section
6330(c), (d), and (e). Sec. 6320(c).

Pursuant to section 6330(c)(2)(A), a taxpayer may raise at

the section 6330 hearing any relevant issue with regard to the
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Commi ssioner’s collection activities, including spousal defenses,
chal l enges to the appropriateness of the Comm ssioner’s intended
collection action, and alternative neans of collection. Sego v.

Commi ssioner, 114 T.C. 604, 609 (2000); Goza v. Comm ssioner, 114

T.C. 176, 180 (2000). |If a taxpayer received a statutory notice
of deficiency for the year(s) in issue or otherw se had the
opportunity to dispute the underlying tax liability, the taxpayer
is precluded fromchall enging the existence or anmount of the
underlying tax liability. Sec. 6330(c)(2)(B); Sego v.

Conmi ssi oner, supra at 610-611; Goza v. Conmi ssioner, supra at

182-183.

The only issue petitioner raised at the section 6330 hearing
was a challenge to his underlying liability for 2001. Petitioner
received a statutory notice of deficiency for 2001. Accordingly,
petitioner is precluded fromchallenging the existence or anount
of his underlying tax liability for 2001. Sec. 6330(c)(2)(B)

Sego v. Conmmi ssioner, supra at 610-611; Goza v. Conmi Sssioner,

supra at 182-183.

Petitioner failed to raise a spousal defense, make a valid
chal l enge to the appropriateness of respondent’s intended
collection action, or offer alternative neans of collection.

These i ssues are now deened conceded. See Rule 331(b)(4).



To reflect the foregoing,

Deci sion will be entered

for respondent.




