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MVEMORANDUM OPI NI ON

VELLS, Judge: Respondent determ ned a deficiency of $4, 395
in petitioner’s 2004 Federal income tax. The issues to be

decided are: (1) Wether petitioner is entitled to section 151!

IUnl ess otherwise indicated, all Rule references are to the
Tax Court Rules of Practice and Procedure, and all section
references are to the Internal Revenue Code, as anended.
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dependency exenption deductions for his mnor children for

t axabl e year 2004; and (2) whether petitioner is entitled to a
section 24(a) child tax credit for taxable year 2004.

Backgr ound

At the tinme of filing the petition, petitioner resided in
Nort h Caroli na.

Petitioner tinely filed his 2004 Federal inconme tax return
and cl ai ned dependency exenption deductions and the child tax
credit with respect to his mnor children: RKB., J.OB., and
J.D.B. (hereinafter collectively the children).?

Petitioner did not live with any of the children at any tine
during 2004. At all tinmes during 2004 the children lived with
their nother, Jill R Kingdon (hereinafter Ms. Kingdon), who had
sol e | egal custody.

Petitioner and Ms. Kingdon provided all of the children’s
support in 2004.

Petitioner and Ms. Kingdon did not live together at any tinme
in 2004.

The record does not contain a witten decl aration, signed by
Ms. Kingdon, stating that she will not claimthe children, or any
one of them as dependents for the 2004 taxable year; no such

decl aration was attached to petitioner’s 2004 tax return.

2The Court refers to minor children by their initials. See
Rul e 27(a)(3).
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Di scussi on

Dependency Exenpti ons

Section 151(c)(1) provides that an exenption is allowed for
each dependent who is a child of the taxpayer, subject to age
limtations not in issue here. Section 152(a) defines dependent
to include the son or daughter of a taxpayer over half of whose
support was received fromthe taxpayer for the cal endar year
There is a special rule where the parents of a child live apart
for the last half of the year and one or both of the parents have
custody of the child for nore than half of the year. See sec.
152(e)(1). In that case, if the parents together provide over
half of the child s support for the year, section 152(e)
determ nes which parent is entitled to claimthe child as a
dependent. GCenerally, the custodial parent (the parent having
custody for a greater portion of the year) is treated as
provi ding over half of the support for that child.® Sec.
152(e)(1). However, the noncustodial parent nmay claimthe
dependency exenption deduction if the custodi al parent executes a
witten declaration releasing the custodial parent’s claimto the
deduction. Sec. 152(e)(2).

Petitioner and Ms. Kingdon provided all of the support for

the children in 2004. At all tines in 2004 Ms. Kindgon had sol e

3This is true whether or not the parents have ever been
married to one anot her. King v. Commi ssioner, 121 T.C. 245, 251
(2003).
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| egal custody of the children and they lived with her, so she was
the custodial parent. M. Kingdon never executed a witten

decl aration releasing her right to claimthe children as
dependents for taxable year 2004. Accordingly, M. Kingdon is
deened to have provided over half of the children’'s support for
the year. Therefore, petitioner is not entitled to dependency
exenption deductions for the children for taxable year 2004.

Child Tax Credits

Subject to limtations based on adjusted gross incone, a
taxpayer is entitled to a child tax credit with regard to each
qualifying child of the taxpayer. Sec. 24(a). A qualifying
child for purposes of the child tax credit is a child: (a) For
whom t he taxpayer is entitled to a deduction for a dependency
exenpti on under section 151; (b) who is under the age of 17; and
(c) who bears a relationship to the taxpayer as set forth in
section 32(c)(3)(B). Sec. 24(c). The age and relationship tests
are not in dispute in the instant case. However, petitioner is
not entitled to a dependency exenption deduction with regard to
any of the children, so none of the children is a qualifying
child for purposes of section 24(a). Consequently, petitioner is

not entitled to a child tax credit for taxable year 2004.
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We have considered all of the contentions and argunments of
the parties that are not discussed herein, and we find themto be
without nerit, irrelevant, or noot.*

To reflect the foregoing,

Deci sion will be entered

for respondent.

‘Petitioner’s main argunment seens to be that an error in his
tax preparation software resulted in his underpaynment of tax for
2004. Qoviously, that is not relevant to the question of whether

petitioner owes the deficiency respondent determ ned for taxable
year 2004.



