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VEMORANDUM OPI NI ON

HAI NES, Judge: This matter is before the Court on
respondent’s notion for summary judgnment and to i npose a penalty
under section 6673 and petitioner’s notion for judgnent on the
pl eadi ngs. Respondent made the determ nation to proceed to
collect by lien petitioner’s outstanding incone tax liabilities
for 1999, 2000, 2001, 2002, 2003, 2004, and 2005 (years at

i ssue). Respondent also nade the decision to collect by |evy
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petitioner’s outstanding incone tax liabilities for 2003, 2004,
and 2005. Petitioner, under section 6330, seeks review of
respondent’s determ nations.?

The parties’ controversy poses the follow ng issues for our
consideration: (1) Wether respondent abused his discretion in
determining to proceed with collection; and (2) whether
petitioner is liable for the penalty under section 6673.

Backgr ound

Petitioner is a licensed physician. At the tinme he filed
the petition, he resided in Texas.

On July 7, 2005, the Internal Revenue Service (IRS) issued
sumonses to petitioner individually and as trustee of HSH
| nvest nents, KTW Group, KTW I nvestnments, and KTW Consul tants. 2
Two of the summobnses were issued because of petitioner’s failure
to file his individual inconme tax returns for the years 1999,
2000, 2001, 2002, 2003, and 2004. Upon petitioner’s failure to
conply, the U S. filed a petition to enforce the IRS summonses in

the U S. District Court for the Southern District of Texas,

Houston Division (District Court). United States v. Battle, No.

4: 05- MC- 00520 (S.D. Tex. Jan. 23, 2006) (order to enforce

IAIl Rule references are to the Tax Court Rules of Practice
and Procedure, and all section references are to the Internal
Revenue Code. Anounts are rounded to the nearest doll ar.

2KTW Consul tants and HSH | nvestments were parties previously
before this Court and petitioner acted as trustee in KTW
Consultants Trust, v. Conm ssioner, docket No. 19493-06 (May 2,
2007) .
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sumonses), affd. 213 Fed. Appx. 307 (5th Cr. 2007). After the
court issued an order of coercive contenpt ordering petitioner to
be held in the marshal’s custody until he disclosed the docunents
sought by the summobnses, petitioner released the requested data
and subsequently filed a notice of appeal. Petitioner then filed
an opening brief for appellant in the U S Court of Appeals for
the Fifth Crcuit, raising many of the sane issues he raised
|ater at the section 6330 hearing and now asks this Court to
consider. However, the Court of Appeals affirnmed the judgnent of

the District Court. United States v. Battle, 213 Fed. Appx. 307

(5th Cr. 2007).

In 2006 petitioner filed Forns 1040, U.S. Individual |Incone
Tax Return, for all the years at issue but did not pay the
reported tax. The anounts reported on petitioner’s delinquent
returns were assessed along with additions to tax and interest.
On March 27, 2006, respondent sent petitioner a statutory notice
of bal ance due for 2003 and 2004. On April 3, 2006, respondent
sent petitioner a statutory notice of bal ance due for 1999, 2000,
2001, and 2002. On Decenber 11, 2006, respondent sent petitioner
a statutory notice of bal ance due for 2005.

On May 18, 2007, respondent sent petitioner a Letter 1058,
Final Notice - Notice of Intent to Levy and Notice of Your Right
to a Hearing (notice of intent to levy), with respect to
petitioner’s unpaid 2003, 2004, and 2005 tax liabilities. On My

25, 2007, respondent sent petitioner a Letter 3172, Notice of
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Federal Tax Lien Filing and Your Right to a Hearing Under Section
6320 (notice of Federal tax lien), with respect to petitioner’s
unpaid tax liabilities for all the years at issue.

On June 13, 2007, in response to the notice of intent to
| evy, petitioner nmailed a request for a hearing wwth respect to
t he years 2003, 2004, and 2005. On June 19, 2007, in response to
the notice of Federal tax lien filing, petitioner mailed a
request for a hearing with respect to all the years at issue. On
August 8, 2007, respondent’s Appeals Ofice infornmed petitioner
it had received the request for a hearing and provi ded
information relating to the coll ection due process procedure.

On Septenber 7, 2007, Appeals Oficer Bart A HIIl (M.
Hll) infornmed petitioner of the hearing procedures and
encouraged petitioner to visit the RS Wb Site “The Truth About
Frivol ous Tax Argunents” and to review the list of frivolous and
groundl ess argunents. M. H Il requested that petitioner, wthin
14 days, describe the legitimate i ssues he wanted to di scuss and

schedul ed a tel ephone conference for QOctober 29, 2007, at 10 a.m

M. H Il referred petitioner to Pierson v. Conmi ssioner, 115 T.C
576 (2000), and nmiled petitioner copies of the follow ng
docunents: Form 433-A, Collection Information Statenent for Wage
Earners and Sel f - Enpl oyed | ndi vi dual s; Form 433-B, Coll ection

I nformation Statenent for Businesses; transcripts for the years
at issue; Publication 2105, Wiy Do | Have to Pay Taxes?; and

Publ i cation 4165, Introduction to Collection Due Process
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Hearings. Petitioner responded on Novenber 13, 2007, by stating
hi s obj ections and requesting Form 4340, Certificate of
Assessnents, Paynents, and O her Specified Matters, which M.
Hll sent to petitioner on January 8, 2008.

M. H Il conducted the hearing with petitioner on Novenber
14, 2007. Petitioner failed to submt a conpleted Form 433-A or
Form 433-B, or to discuss any collection alternative during the
hearing. Consequently, on January 31, 2008, respondent’s Appeals
O fice issued a Notice of Determ nation Concerning Collection
Action(s) under Section 6320 and/or 6330 (notice of
determ nation) which stated:

The IRS foll owed proper procedures in filing the
tax lien. The lien filing was necessary to protect the
governnment’s interest in the taxpayer’'s assets.

The taxpayer woul d not abandon his frivol ous

theories of taxation during this appeal. The

taxpayer’s failure to furnish a financial statenent

bars Appeal s from expl oring whether a |less intrusive

collection alternative, such as an install nent

agreenent or offer in conprom se, m ght have been

appropriate. The proposed |l evy action, although

intrusive, is necessary to collect the valid, unpaid

tax liability. It is the determ nation of Appeals that

t he proposed | evy action bal ances the need for

efficient collection of taxes wth the taxpayer’s

legitimate concern the action is no nore intrusive than

necessary.

On February 27, 2008, petitioner filed a petition with the
Court. On February 2, 2009, respondent filed a notion for
summary judgnent seeking a decision that collection can proceed
and to inpose a penalty pursuant to section 6673. On February

10, 2009, petitioner filed a notion for judgnent on the
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pl eadi ngs, and on February 17, 2009, filed a response to

respondent’s notion for summary judgnent.

Di scussi on

A decision granting summary judgnent may be rendered if the
pl eadi ngs and other materials in the record show that there is no

genuine issue as to any material fact and that a decision may be

rendered as a matter of law. Rule 121(b); Sundstrand Corp. &

Subs. v. Comm ssioner, 98 T.C 518, 520 (1992), affd. 17 F.3d 965

(7th CGr. 1994). W have considered the pl eadi ngs and ot her
materials in the record and conclude that there is no genui ne

i ssue of any material fact and that a decision may be rendered as
a matter of |aw

| . The Coll ection Action

Section 6321(a) provides that if any person |liable to pay
any tax neglects or refuses to pay after demand, the Secretary
can collect such tax by placing a lien on the person’s property
or rights to property. Section 6331(a) provides that, if any
person |liable to pay any tax neglects or refuses to do so within
10 days after notice and demand, the Secretary can collect such
tax by | evy upon property belonging to such person. However, the
Secretary is required to give the taxpayer witten notice of his
intent to file alien or to | evy and nust describe the
admnistrative review avail able to the taxpayer before

proceedi ng. Secs. 6320(a), 6330(a).
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Section 6330(b) describes the adm nistrative revi ew process,
providing that a taxpayer can request a hearing with the Appeal s
office wwth regard to a levy notice. At the hearing the taxpayer
may raise certain matters set forth in section 6330(c)(2), which
i ncl ude appropriate spousal defenses, challenges to the
appropri ateness of collection actions, and offers of collection
alternatives. Further, a taxpayer nmay dispute the underlying tax
l[tability for any tax period if the taxpayer did not receive a
notice of deficiency for the tax liability or did not otherw se
have an opportunity to dispute the tax liability. Sec.
6330(c)(2)(B). Frivolous argunents, however, are not relevant

issues in a hearing. Pierson v. Conm ssioner, supra. “A

taxpayer's position is frivolous or groundless if it is contrary
to established | aw and unsupported by a reasoned, col orable

argunent for change in the law” Smth v. Conm ssioner, T.C

Meno. 2000- 290.

Foll ow ng a hearing, the Appeals Ofice nust nake a
determ nati on whether the proposed lien or |evy action may
proceed. In so doing, the Appeals office is required to take
into consideration the verification presented by the Secretary
that the requirenments of applicable | aw and adm nistrative
procedure have been net, the issues raised by the taxpayer, and
whet her the proposed | evy action appropriately bal ances the need
for efficient collection of taxes wth a taxpayer’s concerns

regardi ng the intrusiveness of the proposed collection action.
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Sec. 6330(c)(3). In conplying with section 6330, an Appeal s

officer may rely on a conputer transcript or Form 4340 to verify
that a valid assessnment was nmade and that a notice and demand for
paynment was sent to the taxpayer in accordance with section 63083.

Nestor v. Conm ssioner, 118 T.C 162, 166 (2002). Absent a

showi ng of irregularity, a transcript that shows such information
is sufficient to establish that the procedural requirenents of
section 6330 have been net. 1d. at 166-167.

Pursuant to section 6330(d)(1), wthin 30 days of the
i ssuance of the notice of determ nation, the taxpayer may appeal
that determnation to this Court. Although section 6330 does not
prescri be the standard of review that we are to apply in
reviewi ng the Conm ssioner’s adm nistrative determ nations, we
have stated that, where the validity of the underlying tax
l[iability is properly at issue, we wll reviewthe matter de

novo. Sego v. Conmi ssioner, 114 T.C. 604, 610 (2000); Goza v.

Comm ssioner, 114 T.C 176, 181-182 (2000). \Where the validity

of the underlying tax liability is not properly at issue,
however, we will review the Conm ssioner’s adninistrative

determ nati on for abuse of discretion. Sego v. Conmni Ssioner,

supra at 610; Goza v. Conm ssioner, supra at 182.

Petitioner, during his hearing, asserted the sanme groundl ess
and frivol ous argunents as he did in his later petition and
failed to raise any issues relating to the underlying liability.

By not raising any issues with respect to the anmount of the
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underlying liabilities with Appeals, petitioner waived his right

to challenge the underlying liability in this proceeding. See

Ganelli v. Conm ssioner, 129 T.C 107 (2007); Magana V.

Comm ssioner, 118 T.C 488 (2002). Consequently, the validity of

the underlying tax liabilities is not at issue. See, e.g.,

Hat haway v. Comm ssioner, T.C. Menob. 2004-15; Horton v.

Conmi ssioner, T.C. Meno. 2003-197; Kenper v. Conmm ssioner, T.C

Meno. 2003-195; Wdner v. Conmi ssioner, T.C. Menp. 2003-114.

The undi sputed facts set forth in respondent’s notion,
declarations in support of the notion, and attached exhibits
establish that respondent has satisfied the requirenments of
section 6330. M. Hll, who had no prior involvement with
respect to the unpaid taxes before the section 6330 hearing and
thus nmet the requirenent of section 6330(b)(3), verified that
proper assessnments were made as reflected on conputer transcripts
attached to the notion for summary judgnent and in the notice of
determ nation and that the requisite notices had been sent to
petitioner. M. H Il also considered petitioner’s argunents and
rejected themas frivolous and irrelevant. Follow ng the
hearing, M. H Il upheld the lien and | evy actions, concluding
that they appropriately bal anced the need for efficient
collection of taxes with petitioner’s concerns regarding the
i ntrusiveness of those actions. See sec. 6330(c)(3).

Upon receiving M. Hill’s decision, petitioner filed a

petition asserting the follow ng argunents in support of his
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contention that respondent’s determ nations were erroneous: (1)
A “legal and proper” notice of deficiency was not issued to
petitioner for the years at issue; (2) respondent failed to
|l egally and properly assess the incone tax of petitioner; (3)
respondent did not tinely assess the taxes; (4) respondent failed
to prepare and execute a Form 4340 during the 3-year period
followwing the filing of petitioner’s returns; (5) respondent did
not provide a |legal and proper 60-day notice that petitioner was
liable for any tax assessnents; (6) the District Court’s order on
January 23, 2006, enforced only two of eight sunmonses; (7) the
subpoena i ssued by the District Court was inproper because of a
| ack of jurisdiction; and (8) the Special Assistant U S. Attorney
Scott Shiel des, who represented the Governnment in petitioner’s
sumons case, refused to receive a duress and protest notice and
receipt.

A. Notice of Deficiency, Assessnent, and Statute of
Li m tations

Petitioner contends in his first two argunents that the IRS
cannot assess the tax shown on the Forns 1040 he submtted
w thout first issuing a notice of deficiency. Wth respect to
the third argunment, it is unclear whether petitioner refers to
the statute of limtations regardi ng assessnent or the statute of
[imtations regarding collection, both of which are addressed
bel ow.

Fol | ow ng a sumons enforcenent proceedi ng, petitioner

subm tted signed Forns 1040 for the years at issue but failed to
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date them However, the Forns 1040 from 1999 t hrough 2004 were
signed by petitioner's return preparer and dated February 9,
2006. The 2005 Form 1040 was signed and dated by petitioner's
return preparer on Cctober 16, 2006.

Section 6201 authorizes the Secretary to assess all taxes

reported by a taxpayer on his return. R chnond v. Conmm ssioner,
T.C. Meno. 2005-238. “A deficiency notice is not required to
assess taxes where there is no deficiency. For exanple, the
Secretary nay assess w thout a deficiency notice the anmount of

tax shown due on a return.” Muwnko v. Conm ssioner, 126 T.C. 195,

200 n.2 (2006). Petitioner submtted Forns 1040 for the years at
issue reflecting the tax due. There is no statutory provision
under section 6201 which requires the Conm ssioner to issue a
notice of deficiency with respect to a return before assessing
t he anbunt reported on that return.

In regard to the statute of limtations on assessnent,
section 6501 generally requires that the Conm ssioner assess
income tax within 3 years after the taxpayer files a return

VWagenknecht v. Commi ssioner, T.C Meno. 2008-179; Martin v.

Comm ssioner, T.C Meno. 2003-288, affd. 436 F.3d 1216 (10th G r

2006). Petitioner filed all returns in 2006, and the Forns 4340
reflect that the I RS assessed the anounts petitioner reported on
the Fornms 1040 within the sanme year, thus neeting the 3-year
statute of limtations. In regard to collection of assessed

Federal inconme tax, the period of limtations begins on the date
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taxes are assessed and ends 10 years thereafter. See sec.

6502(a)(1); Severo v. Conm ssioner, 129 T.C 160, 168 (2007).

The taxes for the years at issue were assessed during 2006, and

the collection notices were sent to petitioner in 2007, well
within the 10-year period of limtations found in section 6502.
B. Fornms 4340
Federal tax assessnents are formally recorded on a record
assessnment. Sec. 6203. The sunmary record of assessnent nust
“provide identification of the taxpayer, the character of the
liability assessed, the taxable period, if applicable, and the

anmount of the assessnent.” Sec. 301.6203-1, Proced. & Adm n.

of

Regs. M. Hill reviewed respondent’s transcripts of account and

determ ned that respondent had properly assessed petitioner’s tax

liabilities.

In response to a taxpayer’s request under section 6203 and

the regulation for “a copy of the record of assessnent,” the

Comm ssioner is not required to provide any particular formor

docunent and may choose anpbng docunents so long as the form used

identifies the taxpayer, states the character of the liabilities

assessed, the tax period giving rise to the assessnent, the
anmount of the assessnent, and the date of assessnment. Sec.

301.6203-1, Proced. & Adm n. Regs; see al so Roberts v.

Comm ssi oner, 329 F.3d 1224, 1228 (11th Cr. 2003), affg. 118

T.C. 365 (2002). Furthernore, section 6330(c)(1l) does not

mandate that the Appeals officer rely on a particul ar docunent
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satisfying the verification requirenent or that the Appeals
officer actually give the taxpayer a copy of the verification

upon which he or she relied. Craig v. Conm ssioner, 119 T.C

252, 262 (2002); Nestor v. Conm ssioner, 118 at 166.

M. H Il provided petitioner with Forns 4340 for the years

at issue. W have specifically held in Nestor v. Conm ssioner,

supra at 166, that it is not an abuse of discretion for an
Appeal s officer, in conplying with section 6330(c)(1), to rely on

Form 4340 or a conputer transcript of account. Schroeder v.

Conmi ssioner, T.C. Menp. 2002-190; Mann v. Commi ssioner, T.C

Meno. 2002-48. Furthernore, a Form 4340 constitutes presunptive
evi dence that a tax has been validly assessed pursuant to section

6203. Davis v. Comm ssioner, 115 T.C. 35, 40 (2000). Because

petitioner failed to show sone irregularity in the assessnent

procedure that would raise a question regarding its validity, we
conclude that the Forns 4340 reflecting that tax liabilities were
assessed and remain unpaid are sufficient to support a collection

action under sections 6320 and 6330. Davis v. Commi ssi oner,

supra at 40-41.

Petitioner also argues that a Form 4340 nust be prepared
within 3 years fromthe filing of a tax return. However, a Form
4340 is sinply a literal transcript, generated on a specific
date, containing tax data froman IRS master file associated with

a particular taxpayer. Hazel v. Comm ssioner, T.C Meno. 2008-

134; Bownan v. Commi ssioner, T.C Meno. 2007-114, affd. 285 Fed.
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Appx. 309 (8th Cir. 2008); see also Arnstrong v. Comm SsSioner,

T.C. Meno. 2002-224. There is no rule requiring that a Form 4340
be prepared within 3 years fromthe filing of a return.

C. Noti ce and Denand

Petitioner’s fifth claimis that the IRS failed to give him
“l egal and proper” 60-day notice that he was |liable for the
unpaid tax for the tax years at issue. Section 6303(a) requires
that petitioner be given notice and demand for paynent within 60
days of the making of an assessnent. A Form 4340, which
petitioner received, is presunptive evidence that a tax has been

validly assessed. Davis v. Conm ssioner, supra at 40.

Furthernore, the Forns 4340 for the years at issue show that the
| RS sent petitioner a notice of bal ance due, which constitutes a
noti ce and demand for paynent as required by section 6303, for

each of the years involved. Craig v. Conm ssioner, supra at 262-

263; Col eman v. Conmi ssioner, T.C. Mnp. 2002-132. Pr oof t hat

noti ce and demand was issued to petitioner’s |ast known address
is sufficient to satisfy the requirenents of section 6303, and
there is no requirenent that respondent prove receipt of such

notice. United States v. Chila, 871 F.2d 1015, 1019 (11th G

1989); Pursifull v. United States, 849 F. Supp. 597, 601 (S.D.

OChio 1993), affd. 19 F.3d 19 (6th Cr. 1994). As petitioner has
failed to present any evidence that the notice and demand was not
i ssued as reflected on the Forns 4340 and has failed to show

error or irregularity in the Forns 4340 with respect to the
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i ssuance of a statutory notice of bal ance due, we hold that
proper notice was received and this argunent is without nerit.

D. Summpnses, Subpoena, and Duress and Protest Notice

The issues raised relate to the I RS sunmobnses, a subpoena,
and an all eged refusal by the special assistant U S. attorney to
accept a “Duress and Protest Notice and Receipt.” The first two
i ssues were raised in and addressed by the Court of Appeals for

the Fifth Circuit. See United States v. Battle, 213 Fed. Appx.

307 (5th Gr. 2007). Under section 6330(c)(2), a taxpayer nay
raise any “relevant” issue which relates to the unpaid tax.
However, frivolous argunents are not relevant issues in a section

6330 hearing. Pierson v. Conmm ssioner, 115 T.C. 576 (2000). The

i ssues regardi ng the sumonses, subpoena, and “duress and protest
notice” are immterial and do not relate to this hearing, nor are
t hey rel evant issues which nmay be rai sed under section

6330(c) (2).

In addition, petitioner is precluded, pursuant to section
6330(c)(4), fromraising the first two of these issues before the
Appeal s officer and this Court. Section 6330(c)(4) expressly
provi des that taxpayers, at collection hearings before the
Commi ssioner’s Appeals office, nmay not raise issues that were
previously raised by taxpayers and considered in any other
adm nistrative or judicial proceeding in which the taxpayers
meani ngfully partici pated. See secs. 301.6320-1(e)(1), 301.6330-

1(e)(1), Proced. & Adm n. Regs.; Magana v. Conm ssioner, 118 T.C.
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488 (2002); Richnond v. Conm ssioner, T.C Meno. 2008-59; Woten

v. Comm ssioner, T.C Meno. 2003-113. These statutory and

regul atory prohibitions are directly applicable to the sumons
and subpoena issues that petitioner previously litigated in

United States v. Battle, supra. Accordingly, we concl ude that

petitioner is precluded fromraising these issues in this
pr oceedi ng.

The last issue petitioner raises is the alleged refusal by
the special assistant U. S. attorney of accepting a “Duress and
Protest Notice and Receipt.” W are unaware of any statute which
requires that a special assistant U S. attorney accept such a
docunent or any statute authorizing such a docunent.

E. Abuse of Discretion and Verification

Were the validity of the underlying tax liability is not at
issue, the Court wll review the determ nation of the Appeals

of ficer for abuse of discretion. Sego v. Commi ssioner, 114 T.C.

at 610; Goza v. Conm ssioner, 114 T.C at 181-182. Nonliability

determ nations include Appeals’ determ nation of the

appropri ateness of the collection action as well as a

determ nation as to matters involving collection alternatives
such as an installment agreenment or offer-in-conprom se. See
sec. 6330(c)(2)(A). Under an abuse of discretion standard, the
Court nust determ ne whether the Appeal officer’s exercise of

di scretion was arbitrary, capricious, or wthout sound basis in
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|aw or fact. Whodral v. Comm ssioner, 112 T.C 19, 23 (1999)

(citing Mailman v. Comm ssioner, 91 T.C 1079, 1084 (1988)).

Pursuant to section 6330(c)(3), the determ nation of an
Appeal s officer as to a proposed coll ection action nust take into
consideration: (1) The verification that the requirenments of
applicable | aw and adm ni strative procedures have been net; (2)
the issues raised by the taxpayer; and (3) “whether any proposed
col l ection action bal ances the need for the efficient collection
of taxes with the legitimte concern of the [taxpayer] that any
collection action be no nore intrusive than necessary.” As
stated in the notice of determnation, and as shown by the
record, M. Hill considered all three of these matters.

As part of the hearing process, the Appeals officer nust
“obtain verification fromthe Secretary that the requirenents of
any applicable |aw or adm ni strative procedure have been net.”
Sec. 6330(c)(1). Nonetheless, the Code does not require the
Appeal s officer in a hearing to rely on a particular docunent or
to provide the taxpayer copies of the docunents the Appeal s
of ficer obtained or reviewed to verify that the requirenents of
any applicable |law or adm nistrative procedure were net. The
notice of determ nation and the record denonstrate that M. Hill
conplied with section 6330(c)(3) by reviewing the admnistrative
files and account transcripts and verifying that all |egal and
procedural requirenents had been nmet. Furthernore, M. Hill

addressed the relevant issues raised by petitioner and did not
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abuse his discretion. See Craig v. Conm ssioner, 119 at 261-262;

Nestor v. Commi ssioner, 118 T.C. at 166.

1. Penalty Pursuant to Section 6673

Section 6673(a)(1l) authorizes this Court to require a
t axpayer to pay a penalty, not to exceed $25,000, if it appears
that the taxpayer has instituted or maintained a proceeding
primarily for delay, or that the taxpayer’s position is frivol ous
or groundless. Section 6673(a)(1l) applies to proceedi ngs under

section 6330. Pi erson v. Conm ssioner, supra at 581. I n

proceedi ngs under section 6330, we have inposed the penalty on
t axpayers who have raised frivolous and groundl ess argunents with
respect to the legality of the Federal tax |laws. See, e.g.,

Roberts v. Conmi ssioner, 118 T.C. at 372-373; Eiselstein v.

Conmi ssioner, T.C. Menp. 2003-22; Yacksyzn v. Comm ssioner, T.C.

Meno. 2002- 99.

The record clearly establishes that the only argunents
petitioner made during the adm nistrative processing of this case
were frivol ous and/ or groundl ess. Mreover, petitioner is aware
of the frivolity of his argunents, as evidenced by a letter
petitioner provided to Special Assistant U S. Attorney Shiel des
on February 7, 2006, which explains that petitioner was m sl ed by
various tax patriot or protest groups that openly challenge the

i ncone tax system
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Furthernore, petitioner raised these sane frivol ous
argunents in a prior action before this Court.® 1In our order and
deci sion entered May 2, 2007 in that action, we “[concluded] that
i nposition of the [section 6673] penalty [was] not appropriate,
but we [cautioned] petitioners against raising frivol ous
contentions in the future.” Petitioner received fromthe Appeals
of ficer Publication 2105 and was warned that any further pursuit
of these argunents could result in penalties under section 6673.
In spite of these warnings, petitioner has continued to raise
i ssues which the Court has found to be frivol ous, groundless, or

lacking in nerit.

Petitioner’s conduct denonstrates that this proceedi ng was
instituted and maintained primarily for delay. Moreover, every
argunment made by petitioner during the adm nistrative appeal and
inthis Court was frivolous and/or groundless. Consequently, we
find that a penalty under section 6673(a)(1l) is warranted. On
the basis of the above, we shall inpose a penalty on petitioner

pursuant to section 6673(a)(1l) of $20, 000.

%Petitioner presented many of the same argunments in KTW
Consultants Trust v. Conm ssioner, docket No. 19493-06.
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I n reaching our holdings herein, we have consi dered al
argunments made, and, to the extent not nentioned above, we

conclude they are noot, irrelevant, or without nerit.

To reflect the foregoing,

An appropriate order and

decision will be entered

granti ng respondent’s noti on

for summary judgnent and for a

penalty and denyi ng

petitioner’s notion for

j udgnent on the pl eadi ngs.




