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DEAN, Special Trial Judge: This case was heard pursuant to

the provisions of section 7463 of the Internal Revenue Code in
effect at the tinme that the petition was filed. Unless otherw se
i ndi cat ed, subsequent section references are to the Internal
Revenue Code in effect for the year in issue, and all Rule
references are to the Tax Court Rules of Practice and Procedure.
The decision to be entered is not reviewable by any other court,

and this opinion should not be cited as authority.
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Respondent determ ned a deficiency in petitioner's Federal
i ncone tax of $4,086 for 1997.

The issues for decision are: (1) Wether petitioner is
entitled to dependency exenption deductions; (2) whether
petitioner is entitled to earned incone credits; and (3) whether
petitioner is entitled to head of household filing status.

Backgr ound

Sone of the facts have been stipulated and are so found.
The stipulations of fact and exhibits received into evidence are
i ncorporated herein by reference. At the tine the petition in
this case was filed, petitioner resided in Fort Wayne, |ndiana.

Petitioner's cousin, Ms. Angie D. Booker (M. Booker), is
the nother of Contrille Booker (Contrille). Petitioner's twin
sister, Ms. Beverly Booker-Smth (Ms. Booker-Smth), is the
not her of Brandon Booker (Brandon).

Petitioner tinely filed her electronic 1997 Federal incone
tax return as head of household and reported i nconme of $15, 019.
Petitioner clained dependency exenpti on deductions for Contrille
and Brandon as well as earned incone credits relating to the
children. The return states that the children are petitioner's
sons.

Petitioner provided witten statenents from Ms. Booker and

Ms. Booker-Smth stating that they each had given petitioner
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perm ssion to care for their children and to claimthose children
as dependents.

Respondent issued a notice of deficiency determ ning that
petitioner is not entitled to claimhead of household filing
st atus, dependency exenption deductions, or earned incone credits
for 1997 because she failed to substantiate her clains.

Di scussi on

Deductions are a matter of |egislative grace, and taxpayers
must mai ntain adequate records to substantiate the anmount of any

deductions or credits clainmed. Sec. 6001; I NDOPCO, Inc. V.

Commi ssioner, 503 U. S. 79, 84 (1992); sec. 1.6001-1(a), Incone

Tax Regs. Taxpayers generally bear the burden of proving that
the Comm ssioner’s determ nations are incorrect. Rule 142(a);

Welch v. Helvering, 290 U. S. 111, 115 (1933). Section 7491 does

not apply because petitioner has failed to substantiate her
deducti ons and provide credi bl e evidence.

1. Dependency Exenpti on Deducti ons

Section 151(c) allows a taxpayer to deduct an exenption
anount for each "dependent" as defined in section 152. As
rel evant here, section 152(a) defines a dependent to include a
son or daughter of a sibling of the taxpayer or an individual,
ot her than a spouse, whose principal place of abode is the hone
of the taxpayer and who is a nmenber of the taxpayer's household

"over half of whose support, for the cal endar year in which the
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t axabl e year of the taxpayer begins, was received fromthe
taxpayer (or is treated under subsection (c) or (e) as received
fromthe taxpayer)".

To qualify for a dependency exenption deduction, a taxpayer
must establish the total support cost expended on behalf of a
cl ai med dependent fromall sources for the year and denonstrate
t hat she provided over half of this anmount. See Archer v.

Comm ssioner, 73 T.C. 963, 967 (1980); Blanco v. Commi ssioner, 56

T.C. 512, 514-515 (1971); sec. 1.152-1(a)(2)(i), Incone Tax Regs.
The term "support” includes food, shelter, clothing, nedical
and dental care, education, and the like. Sec. 1.152-1(a)(2)(i),
I ncone Tax Regs. The total anmpunt of support for each cl ai ned
dependent furnished by all sources during the year in issue nust

be established by conpetent evidence. Blanco v. Conm ssioner,

supra at 514; sec. 1.152-1(a)(1), Inconme Tax Regs. The anount of
support that the clainmed dependent received fromthe taxpayer is
conpared to the total anobunt of support the clainmed dependent
received fromall sources. Sec. 1.152-1(a)(2)(i), Income Tax
Regs.

Petitioner testified that Contrille and Brandon |ived with
her for the entire year and that she took care of the household
and paid all the bills. Petitioner did not provide any evi dence
at all regarding any anmounts she may have expended to care for

Contrille or Brandon.
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The Court sustains respondent's determ nation that
petitioner is not entitled to dependency exenption deductions for
Contrille and Brandon in 1997.

2. Head of Household Filing Status

Section 1(b) inposes a special tax rate on individuals
filing as head of household. As relevant herein, section 2(b)
defines a "head of househol d" as an unmarried individual who
mai ntai ns as her honme a household that for nore than one-half of
the taxabl e year constitutes the principal place of abode of a
person who is a dependent of the taxpayer, if the taxpayer is
entitled to a deduction for the taxable year for that dependent
under section 151.

Respondent determ ned that petitioner is not entitled to
section 151 dependency exenption deductions for Contrille and
Brandon in 1997. The Court has sustained respondent's
determ nation regarding the section 151 deductions. That hol ding
is dispositive of this issue, and, as a result, the Court
sust ai ns respondent's determ nation that petitioner is not
entitled to claimhead of household filing status for 1997.

3. Earned | nconme Credit

Section 32(a)(1) allows an eligible individual an earned
incone credit against the individual's incone tax liability. An
eligible individual is any individual who either: (1) Has a

"qualifying child" as defined by section 32(c)(3)(A), or (2) has
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no qualifying child and neets the requirenents of section

32(c)(1) (A (ii). Merriweather v. Comm ssioner, T.C Menp. 2002-

226; Briggsdaniels v. Comm ssioner, T.C. Mnp. 2001-321.

A qualifying child is one who satisfies a relationship test,
a residency test, an age test, and an identification requirenent.
See sec. 32(c)(3). Under the relationship test, the qualifying
child nmust be a son or daughter, a stepson or stepdaughter, or a
foster child of the taxpayer. See sec. 32(c)(3)(A). For the
taxabl e year in issue, Contrille and Brandon were not the
children or stepchildren of petitioner, and thus, would need to
be "eligible foster children" to be petitioner's qualifying
children. The term"eligible foster child" nmeans an i ndi vi dual
who the taxpayer cares for as her own child and who has the sane
princi pal place of abode as the taxpayer for the taxpayer's
entire taxable year. Sec. 32(c)(3)(B)(iii).

Nei t her the Code nor the regul ations define how a taxpayer
cares for an individual as his or her own child. This Court has
indicated that nerely contributing financially to the support of
an individual does not rise to the level of caring for the

i ndi vidual as one's own child. See Mares v. Conm ssioner, T.C

Meno. 2001-216; Smith v. Commi ssioner, T.C Meno. 1997-544.

There is not sufficient evidence in the record indicating that
petitioner cared for Contrille and Brandon as her own chil dren.

There were other nenbers of petitioner's househol d, including
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Brandon's own nother, Ms. Booker-Smth, and petitioner's nother,

who were available to care for him See Perez v. Conmi ssioner,

T.C. Meno. 1998-442.

Petitioner has also failed to offer evidence sufficient to
show t hat her residence was the principal place of abode for the
children. She did not have |egal custody of the children, nor
di d she offer any docunmentation corroborating that they lived in
her househol d during any part of the year in issue. Accordingly,
the Court finds that the children were not the foster children of
petitioner. Because petitioner has failed to neet the
rel ati onship test under section 32, it is not necessary to
anal yze the remaining factors of section 32.

A taxpayer with no qualifying children may be eligible for

the earned incone credit subject to, anong other things, the

phaseout |imtations of section 32(a)(2). Merriweather v.

Conmi ssi oner, supra; Briggsdaniels v. Comi SSioner, supra. For

1997, the earned incone credit is conpletely phased out under
section 32(a) for a taxpayer with no qualifying children if the
t axpayer's earned i nconme and adjusted gross incone is over

$9, 770. See sec. 32(a) and (b); see also Rev. Proc. 96-59,
1996-2 C. B. 392, 394-395. Petitioner's earned incone and

adj usted gross incone for 1997 was $15,019. Therefore,
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petitioner is not entitled to claiman earned incone credit for
1997.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

Deci sion will be entered

for respondent.




