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MVEMORANDUM OPI NI ON

CHI ECHI, Judge: Respondent determ ned a deficiency of

$30,937.42 in, and an accuracy-rel ated penalty of $5,040.55 under
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section 6662(a)! on, petitioners’ Federal incone tax for their
t axabl e year 2003.

We nust decide whether to sustain the determi nations in the
noti ce of deficiency that respondent issued to petitioners for
their taxable year 2003. W shall sustain those determ nations.

Petitioners resided in Loveland, Chio, at the tine they
filed the petition.

Petitioners jointly filed Form 1040, U.S. Individual Incone
Tax Return, for their taxable year 2003 (2003 return). In that
return, petitioners showed on page 1, line 7, “Wages, salaries,
tips, etc.” of $253,979.16. Petitioners included with their 2003
return Form W2, Wage and Tax Statenment, issued to petitioner
Gary L. Boggs (M. Boggs), which showed that during 2003 M.
Boggs’ s enpl oyer Makino, Inc., paid M. Boggs “WAGES, TIPS, OTHER
COVPENSATI ON' of $253,979.16. |In petitioners’ 2003 return,
petitioners showed on page 1, line 21, “Qther incone. * * * |RC
104(A)(2); IRC 167(A)” of “($75,600)".

Petitioners included with their 2003 return a 53-page
docunent (including an exhibit) that was entitled “FORMAL TAX
RETURN PROTEST W TH MEMORANDUM OF LAW (2003 return protest) and

that was addressed to the Internal Revenue Service Center in

IAIl section references are to the Internal Revenue Code in
effect for the year at issue. Al Rule references are to the Tax
Court Rules of Practice and Procedure.
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G ncinnati, Chio. Petitioners signed their 2003 return and their
2003 return protest on August 10, 2004.

Petitioners’ 2003 return protest contains statenents,
contentions, argunents, and demands that the Court finds to be
frivol ous and groundl ess. For exanple, in the first three pages
of their 2003 return protest, petitioners assert in part:

FOR THE RECORD: The undersigned is filing the
attached Federal Individual Incone tax return, for the
year 2003, by speci al appearance, “under protest,

W t hout prejudice”, as required by I aw by the Conm s-
sioner of Internal Revenue * * *

* * * * * * *

As well, the attached Federal |Individual |ncone
tax return, for the year 2003, by speci al appearance,
“under protest, wthout prejudice”, is not a frivolous
docunent, for NOMHERE in the docunent does the under-
signed state that “wages and salary do not constitute

taxable inconme”. The IRS will try to make this claim
and it is false and fraudulent, and strictly fabricated
by the I RS.

* * * * * * *

FOR THE RECORD: Because the IRS has failed re-
peatedly in the duty to answer the undersigned’ s,
request for proper filing information, pursuant to 26
USC § 6001, the tax status of the undersigned is un-
known for |ack of notice (due process). The IRS does
not honor a request for a “Determ nation Letter” pursu-
ant to 26 CFR § 601.201(a)(3). Therefore, the under-
signed has submtted this tax return and filled in the
lines on the face tax return with the so called help of
the IRS instruction booklet by guessing at the | aw
because the instruction book has no statutes or regula-
tions listed. It would strongly appear that the IRS is
attenpting to circunvent due process by not being up
front with the law, as the I RS has placed the under-
signed in an inpossible position as to followi ng the
proper procedures, which is a violation of law * * *



Therefore, because it is now well known that the IRS

wi |l not answer on point questions about an individuals
tax status, the undersigned exercises his right to file
this hereto attached I RS 1040 return under protest,

w thout prejudice. |f what the undersigned has stated
regarding the IRS s refusal to answer on point ques-
tions about an individuals tax status, then please
informthe undersigned in witing of this change in
policy. The specific information needed by the under-
signed is the “taxing statute” which applied to ny
occupation as a private sales engineer, sane said as a
private independent contractor, and the statutes and
regul ati ons which apply to the process of filing a
return and supplying the proper information on the
return. |f the undersigned cannot receive the proper
information fromthe IRS, how can a tax return be filed
under the penalties of perjury. * * *

* * * * * * *

FOR THE RECORD: As stated before, the undersigned
is a private independent contractor, in the field of
manuf act uri ng and machi ne tool sales, serving the
private sector, and does not in any way or form oper-
ate in the capacity of a trust, estate, partnershinp,
syndi cate, group, pool, joint venture, organization,
corporation association, joint-stock conpany, and
i nsurance conpany, nor any of the |like which are cre-
ated or organized in the United States or under the | aw
of the United States or of any State. Nor does the
under si gned do any such work for any source under the
control of the Federal or State governnents. There-
fore, pursuant to the follow ng 12 points of protest,
and concerning the rate of tax as set forth in the 1040
instruction booklet, * * * which relates to the rate as
set forth in 26 USC § 1(d)), the undersigned holds the
general legal position that he is not constitutionally
to be found within the scope or purview of the statutes
whi ch i npose a incone tax under 26 U S.C. (IRC) § 1(a),
(b), (c), or (d), as those statutes inpose an excise
(i ncone) tax upon individuals who have been given a
gover nnment source privilege and econom ¢ position by
statute, reqgulations, or executive order. * * *

The undersi gned does not apol ogi ze for the |l ength
of this docunent, the responsibility for the purposeful
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conplication of the tax code, and the many court cases
whi ch underm ned it, were not the work of the under-
signed, but of an elite group of past and present
government enpl oyees and officers, hell bent on de-
stroying the sinplistic of the original code. It is
not for the governnent enpl oyee, or officer to shrug
the responsibility of reading this docunent because of
its length. As governnent enployees, or officers nust
accept the responsibility their positions inpose upon
themby law, just as the private citizens nust accept
their duties. [Reproduced literally.]

In the remaining 50 pages of their 2003 return protest,

petitioners continue to advance frivol ous and groundl ess state-

ments, contentions, argunments, and demands, including the follow

i ng:

The Corporation is allowed to deduct all production
cost, be it what ever, yet the human nachi ne under the
| RS applied Incone Tax Law is not allowed to deduct for
all production cost, because the IRS does not allow a
deduction for human mai nt enance nor deprecation for the
human machine itself, which produces the machine tool
sal es services, that the undersigned supplies to the
private sector. In retrospect, as an exanple, the
Corporation in the printing business, is allowed to
deduct for the printing press, its naintenance and
repair cost, and the nmental and physical |abor required
to operate the press to produce the printed nmaterial.
The corporation is also allowed to deduct for the

buil ding and its mai ntenance that shelters the printing
press and the | abors who operate the press, 24 hours of
the day and 365 days of the year. Yet, this human
machine is not allowed to deduct for its needed shelter
nor its mai ntenance cost.

* * * * * * *

Under the IRS s general interpretation of the Internal
Revenue Code (I RC) regarding a “trade or business”, the
undersi gned’ s has been reduced to a human machi ne, that
produces printed material by contract for private
sector consunption. This human machine i s conpensated
on a fee basis for its tine engaged in the | abors of a
specific service to the private sector. Unlike an
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artificial entity, such as a corporation, this human
machi ne has only one life time, with a certain nunber
of hours of life. The hours of |life expended by this
human machi ne, in providing machi ne tool sales service
cannot be recovered, as such, once an hour is spent in
rendering service, it can never be retrieved, and there
is nothing to make this human machi ne whole for the

|l oss of life, except for the conpensation as rendered
by the private sector custoners. * * *

* * * * * * *

Yet, a human life is limted, and as such can be nea-
sured only in years, nonths, weeks, days, or even
hours. The question becones, what is a hour of human
l[ife worth, is it 100.00 is it 20.00, there can only
one judge of what an hour of life is worth, and that is
the value that the human being personally assigns to
it. So the human being is allowed as a matter of right
to negotiate by contract the | evel of conpensation for
the loss of life, its called a private contract. The
conpensation given to the private citizen or servant
for loss of life, is excluded as incone under the 16th
Amendnent. * * * [Reproduced literally.]

Respondent issued a notice of deficiency to petitioners for
their taxable year 2003 (2003 notice). |In that notice, respon-
dent determined to disallowthe $75, 600 negative amount of “QCt her
incone” that petitioners reported on page 1, line 21, of their
2003 return ($75,600 negative anmount). |In the notice, respondent
al so determ ned that petitioners are liable for the accuracy-
rel ated penalty under section 6662(a).?

Petitioners filed a 20-page petition commencing the instant

case. The petition contains statenents, contentions, and argu-

2Respondent made certain other determ nations in the notice
that are conputational in that their resol ution depends upon
whet her the Court sustains respondent’s determ nation to disallow
t he $75, 600 negative anount.
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ments that the Court finds to be frivolous and groundl ess. For
exanple, in the petition, petitioners assert in part:

the Comm ssioner’s Notice of Deficiency or incone tax
exam nation for the year 2003, at page 4, item 1(a)
identified as “Oher Incone” in the anount of

75, 600. 00. No such inconme (profit or gain) was re-
ceived by this petitioner. This anmount as listed, only
represents a return or restoration of capital. The
anmount of |ife hours expended in human capital was
2,520, this does not include the hours in preparation
for the task to be acconplished, yet only the hours of
life lost in performng the task.

* * * * * * *

* * * the Comm ssioner’s Notice of Deficiency or incone
tax exam nation for the year 2003, at page 5, item
17(a) identified as (Accuracy-|IRC 6662 - $5, 040. 55.
This petitioner objects, as this is a accuracy penalty,
for filing a false tax return, this cannot be applied,
because this petitioner filed the IRS expected tax
return under protest, without prejudice. The IRS Form
1040 has never been approved under |aw by the QOVB.

* * * * * * *

Labor is human capital, each type of human capital
is subject to depreciation * * *

* * * * * * *

Under the IRS s false interpretation of the Inter-
nal Revenue Code (IRC) this petitioner has been reduced
to a human nachi ne, that produces services by contract
for private sector consunption. This human machine is
conpensated on a fee basis for its tinme engaged in the
| abors of a specific service to the private sector
Unlike an artificial entity, such as a corporation,
this human machine has only one lifetinme, with a cer-
tain nunber of hours of life. The hours of life ex-
pended by the human machi ne, in providing service
cannot be recovered, as such, once an hour is spent in
rendering service, it can never be retrieved, and there
is nothing to make this human machi ne whole for the
|l oss of life, except for the conpensation as rendered
by the private sector custoners. * * *



Yet, human life is limted, and as such can be neasured
only in years, nonths, weeks, days, or even hours. The
| egal question becones, what is a hour of human life
worth, is it 100.00 or is it 20.00, there can only be
one judge of what an hour of life is worth, and that is
the value that the human being personally assigns to
it. Each type of human capital is subject to deprecia-
tion. So the human being is allowed as a matter of
right to negotiate by contract the | evel of conpensa-
tion for their loss of life, its called a citizens
private service contract. The conpensation given to
the private citizen or servant for loss of life, is
excl uded as incone under the 16th Amendnent. * * *

* * * * * * *

* * * the conpensation given to the private servant or
wor ker for loss of life, is “a restoration of capital
for taxation purposes”, and therefore because it is not
a gain or profit, it is excluded as the type of incone
under the 16th Anendnent. The |abor of a private
citizen is property, and capital is property. A return
of original capital or investnment is not a taxable
event under Sixteenth Anendnment * * *

* * * * * * *

* * * The right tolife is a personal and natural right
of this petitioner, the loss of life is a personal
injury, this natural and absolute right to life is |ost
when the governnent purportedly inposes a tax upon the
conpensation received for such said | oss (hours, days,
weeks) of life. In other words, the governnent is

i nposing a tax upon “ny loss of life”, and the greater
my loss of life, the greater the tax inposed. This
action in the course of due process, is wholly uncon-
stitutional. * * * [Reproduced literally.]

In an Order dated Septenmber 18, 2007, the Court indicated
that the petition contains statenents, contentions, and argunments
that the Court finds to be frivolous and groundl ess. In that

Order, the Court also rem nded petitioners about section
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6673(a) (1) and adnoni shed themthat if they continued to advance
frivol ous and/ or groundl ess statenents, contentions, and argu-
ments, the Court would inpose a penalty not in excess of $25,000
on them under that section.

On Septenber 18, 2007, petitioners submtted to the Court
(1) a pretrial nmenorandum for petitioners with a “Menorandum of
Law and Facts” attached (collectively, petitioners’ pretrial
menor andun) that the Court had filed and (2) a docunent entitled
“PETI TI ONERS' OBJECTI ONS TO RESPONDENT’ S STI PULATI ON OF FACTS’
that the Court did not have filed. Petitioners’ pretrial neno-
randum contai ns statenents, contentions, and argunents that the
Court finds to be frivolous and groundl ess. For exanple, in
petitioners’ pretrial nmenorandum petitioners indicated that they
expected to nake the follow ng three notions:

1. Mdtion by the petitioners to strike agency argu-

ments of law, as presented by respondent upon the U S

Tax Court record, for IRS s failure to exhaust adm nis-

trative renedi es

2. Motion by the petitioners to strike the alleged
Comm ssioner’s Notice of Deficiency as legally invalid.

3. Motion by the petitioners to stand upon the | aw

brief as attached to the purported 2003 tax return.

[ Reproduced literally.]

In petitioners’ pretrial nmenorandum petitioners listed the
followng as the issues that they intended to raise in this case:

1. Wet her the respondent’s IRS Form 4549A is a valid

Notice of Deficiency, see menorandum of | aw and exhi b-
its in the hereto foll ow ng.
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2. Whet her the RS s Form 1040 has a legally valid
OMB nunber, and does it give a valid Tennessen Warni ng
(Notice) with or upon the face of the form see neno-
randum of |aw and exhibits in the hereto follow ng.

3. Whet her the I RS, under their primary jurisdiction
was required to answer the | egal issues as raised by
the petitioner in the tax return protest docunent, see
menor andum of law in the hereto foll ow ng.

4. Whet her the I RS can inpose a tax w thout setting
forth the Congressional taxing statute, as has been
done in the IRS Form 4549A, and the foll ow ng state-
ments as set forth by the respondent in the filed
pretrial docunent.

“l. Wether petitioners are entitled to claima
deduction for depreciation of “human capital” for
t he taxabl e year 2003 in the anpbunt of $75, 600.

2. Whet her petitioners are |liable for the accu-
racy related penalty under the provisions of
|. R C. 6662(a) for the taxable year 2003 in the
amount of $5, 040. 55.

3. Whet her petitioners are entitled to claima
deduction for item zed deductions for the taxable
year 2003 in the anmount of $2,268.00. (This is a
conput ati onal adjustnent.)

4. Whet her petitioners are entitled to claim
exenptions for the taxable year 2003 in the anount
of $6,588.00. (This is a conputational adjust-
ment . )

5. Whet her petitioners are |liable for alterna-
tive mnimumtax for the taxable year 2003 in the
amount of $5,866.13, (This is a conputational
adjustnent.)” [Reproduced literally.]

In petitioners’ pretrial menorandum petitioners indicated
that they “do not intend to call any w tnesses, but reserves
[sic] the right to cross exam ne, the respondent.”

In an Order dated Septenber 20, 2007, the Court again
rem nded petitioners about section 6673(a)(1l) and again adnon-

ished themthat if they continued to advance frivol ous and/ or
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groundl ess statenents, contentions, and argunents, the Court
woul d i npose a penalty on them under that section.

Wen this case was called fromthe cal endar for the Court’s
trial session in Cncinnati, Ohio, the Court rem nded petition-
ers, once again, about section 6673(a)(1) and adnoni shed them
once again, that if they continued to advance frivol ous and/ or
groundl ess statenents, contentions, and argunents, the Court
woul d i npose a penalty on them under that section.

This case was recalled for a pretrial conference on the
record. At that pretrial conference, the Court and the parties
di scussed petitioners’ refusal to sign a stipulation of facts
containing only three paragraphs that stipulated (1) the resi-
dence of petitioners at the tine they filed the petition,

(2) their 2003 return, and (3) the 2003 notice. In support of
their refusal to stipulate those matters, petitioners raised what
the Court finds to be frivolous and groundl ess contentions and

argunents. For exanple, in refusing to stipulate their 2003

return, M. Boggs stated: “the 1040 we believe is an incorrect
docunent in sone relevance.” The Court asked M. Boggs to
expl ain why the docunent was “an incorrect docunent”. According

to M. Boggs, the 2003 return is “m ssing several key require-
ments”. At that point during the pretrial conference, the Court
again rem nded petitioners about section 6673(a)(1l) and again

adnoni shed themthat if they continued to advance frivol ous
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and/ or groundl ess statenents, contentions, and argunents, the
Court would inpose a penalty on them under that section. Peti-
tioners agreed to stipulate their residence at the tine they
filed the petition, their 2003 return, and the 2003 noti ce.

At the pretrial conference, the Court asked petitioners what
i ssues they intended to raise at trial. M. Boggs responded that
petitioners intended to argue at trial that the $75,600 negative
anount is correct because it is a “restoration of capital, return
to capital.” The Court asked M. Boggs what was the “capital” to
which he was referring. M. Boggs responded “Human capital.”

The Court told M. Boggs that petitioners’ position was frivo-
| ous.

This case was recalled for trial. The Court made the
stipulation of facts and the exhibits attached thereto (i.e.,
petitioners’ 2003 return and the 2003 notice) part of the record
inthis case. Before the trial began, the Court focused peti -
tioners on the 2003 notice and the disall owance by respondent of
t he $75, 600 negative anbunt. The Court asked petitioners whether
it was their position that that negative anount is correct, to
whi ch M. Boggs responded that that was their position. The
Court asked petitioners to explain their position. The follow ng
exchange t ook pl ace:

MR, BOGGS: The deduction was based upon my under -
standi ng of the case |law that provided that any part of

a wage is a -- includes a return on human capital. And
based on human capital not being taxable under the
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Si xteenth Anendnent, | adjusted -- that nunber is
cal cul ated at 48 weeks a year, five days a week, ten
and a half hours a day, times $30 an hour. * * *

THE COURT: A deduction for human capital.

MR BOGGS: A non-taxable restoration of hunman
capital

THE COURT: Right. So you're basically trying to
depreci ate human capital

MR. BOGGS: | don’t think depreciation is the
correct word. | don’t believe depreciation is the
correct word. It’s a return of human capital. Any
part of ny human machi ne, nmy human body, has a -- has a
| abor content, has a waste content, if you will. Once
|’ve used it up, | can't get it back. That is ny
capital

THE COURT: And | told you earlier and I'l1 tel
you again, that is a frivolous argunent. It is one |
wll reject and it is one as to which if you make it, |
wi |l inpose sanctions.

* * * * * * *

* * * And there is no evidence to introduce with
respect to that, that’s just shear argunment on your

part. [Reproduced literally fromtranscript.]

The Court explained to petitioners that the purpose of a
trial is to introduce evidence into the record on which the Court
may find facts. The Court further advised petitioners that there
woul d be no need for a trial if they intended to advance at trial
only argunents about the law. The Court inforned petitioners
that caselaw is not evidence, although one can rely on caselaw in
order to support a |legal argument.

After the Court explained the purpose of a trial and the

di fference between evidence and argunent, M. Boggs stated:
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Yes. And | -- and if | may just add, | had requested
-- 1 did not wwsh to cone to Tax Court. | had re-
quested to settle this at the admnistrative |evel and
we had submtted several docunents to try to obtain the

proper taxing statute and obtain the proper -- the
proper, if you will, evidence so that | would not have
to go -- cone to Tax Court, and to get a proper |egal

opinion at the admnistrative [level] * * * [Repro-
duced literally fromtranscript.]

M. Boggs then reaffirned petitioners’ position regarding
t he $75, 600 negative amount as foll ows:

The case law that | presented in the argunent -- in the

argunents all along, support the -- in ny belief, in ny

under st andi ng of the | aw, support that a deduction is

valid. * * * [Reproduced literally fromtranscript.]

Based upon the exchange between the Court and M. Boggs when
this case was recalled for trial, the Court concluded that a
trial was not necessary in this case, and the case was submtted
on the basis of the stipulation of facts and exhibits that were
part of the record.

Petitioners bear the burden of proving that respondent’s

determ nations in the 2003 notice are erroneous. Rule 142(a);

Welch v. Helvering, 290 U S 111, 115 (1933).

Petitioners proffered no evidence and advanced no argunent
establishing that respondent’s determinations in the 2003 notice
are wong. Instead, despite the Court’s repeated warnings to
petitioners, they persisted in advanci ng statenments, contentions,
and argunents in support of their position in this case that the
Court finds to be frivolous and groundless. On the record before

us, we shall sustain the determ nations in the 2003 noti ce.
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We turn now to section 6673(a)(1l), a provision that the
Court brought to petitioners’ attention on nunmerous occasi ons.
Section 6673(a)(1l) authorizes the Court to inpose a penalty in
favor of the United States in an anpbunt not to exceed $25, 000
whenever it appears that a taxpayer’s position in a proceeding is
frivol ous and/or groundl ess or that the taxpayer institutes or
mai ntains a proceeding in the Court primarily for delay.

Despite repeated adnonitions to petitioners that the Court
woul d i npose a penalty on them under section 6673(a)(1) if they
continued to advance frivol ous and/or groundl ess statenents,
contentions, and argunents, they continued to do so throughout
the course of the proceedings in this case.

On the record before us, we find that petitioners’ position
inthis case is frivolous and groundl ess and that petitioners
instituted and maintained this case primarily for delay. Accord-
ingly, we shall inpose a $10,000 penalty on petitioners under
section 6673(a)(1).

We have considered all of petitioners’ statenents, conten-
tions, argunents, and requests that are not discussed herein, and
we find themto be without nerit and/or irrel evant.

To reflect the foregoing,

Deci sion will be entered for

r espondent.



