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MVEMORANDUM OPI NI ON

MARVEL, Judge: Pursuant to section 6330(d),?! petitioner

seeks review of respondent’s determination to proceed with the

1 Unl ess otherwi se indicated, all section references are to
the I nternal Revenue Code, and all Rule references are to the Tax
Court Rules of Practice and Procedure.
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collection of petitioner’s 2000, 2001, and 2002 Federal incone
tax liabilities.

Backgr ound

The parties submtted this case fully stipulated under Rule
122. W incorporate the stipulated facts and the acconpanyi ng
exhibits into our findings by this reference. Petitioner resided
in California when her petition was fil ed.

Petitioner failed to file a tinely Federal inconme tax return
for 2000. Respondent prepared a substitute return for 2000 under
section 6020(b) and, on June 9, 2003, mailed petitioner a notice
of deficiency for 2000. 1In the notice, respondent determ ned
that petitioner was liable for an inconme tax deficiency of
$19, 131 and for additions to tax under sections 6651(a)(1) and
(2) and 6654. Petitioner tinely received the notice of
deficiency but did not petition this Court with respect to her
2000 tax liability. On Novenber 10, 2003, respondent assessed an
i ncone tax deficiency of $19,131, additions to tax under sections
6651(a) (1) and (2) and 6654, and interest and sent petitioner a

noti ce of bal ance due.?

2 The Form 4340, Certificate of Assessnents, Paynents, and
O her Specified Matters, for 2000 that was stipul ated by the
parties as Exhibit 2-J appears to conflict with the stipulation
of fact regarding the assessnent of petitioner’s 2000 liability.
Stipulation of facts par. 13 reflects that respondent’s
Exam nation Division nade an assessnent with respect to the
substitute for return it executed for 2000 pursuant to sec.
6020(b), on or around Dec. 30, 2002. The Form 4340, however,

(continued. . .)
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Petitioner also failed to file a tinely Federal incone tax
return for 2001. Respondent prepared a substitute return for
2001 under section 6020(b) and, on or about June 14, 2004, nuailed
petitioner a notice of deficiency for 2001. |In the notice,
respondent determ ned that petitioner was |iable for an incone
tax deficiency of $37,001 and for additions to tax under sections
6651(a)(1) and (2) and 6654. Petitioner tinely received the
notice of deficiency but did not petition this Court with respect
to her 2001 tax liability.

On or around July 12, 2004, respondent received petitioner’s
Form 1040, U.S. Individual |Income Tax Return, for 2000.
Petitioner reported taxable income of $102,143 and a tax
liability of $24,284. Respondent accepted petitioner’s 2000
return, assessed additional tax of $5,153, and adjusted the
assessnments of the additions to tax under section 6651(a)(1) and
(2) toreflect the information reported on the return.

On Septenber 15, 2004, respondent received petitioner’s Form
1040 for 2001. On the 2001 return, petitioner reported taxable
i ncome of $94,012 and a tax liability of $23,023. On Decenber

20, 2004, respondent assessed a tax deficiency of $23, 023,

2(...continued)
does not show that any tax or addition to tax was assessed with
respect to petitioner’s 2000 taxable year until Nov. 10, 2003,
after respondent had issued petitioner a notice of deficiency for
2000. W conclude, on the totality of the evidence, that the
first relevant assessnents of tax, additions to tax, and interest
for 2000 did not occur until Nov. 10, 200S3.
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additions to tax under section 6651(a)(1) and (2) of $5,178.60
and $3, 797.64, respectively, and an addition to tax under section
6654 of $302, together with interest of $3,744.20, and sent
petitioner a notice of bal ance due.

On Septenber 15, 2004, respondent al so received petitioner’s
Form 1040 for 2002. On or about Cctober 11, 2004, respondent
assessed a tax liability of $10,491 and a section 6654 addition
to tax of $351 as shown on petitioner’s 2002 return. Respondent
al so assessed additions to tax for 2002 under section 6651(a)(1)
and (2) of $2,360.47 and $944. 19, respectively, together with
interest of $892, and sent petitioner a notice of bal ance due.

On or about March 17, 2005, respondent filed a notice of
Federal tax lien with respect to petitioner’s unpaid 2000, 2001,
and 2002 tax liabilities. On March 24, 2005, respondent issued
petitioner a Notice of Federal Tax Lien Filing and Your Right to
a Hearing Under I RC 6320 for petitioner’s unpaid 2000, 2001, and
2002 Federal incone tax liabilities. Petitioner tinmely submtted
a Form 12153, Request for a Collection Due Process Hearing. 1In a
letter attached to her request petitioner stated that Boeing
Aircraft Co. (Boeing), the former enployer of petitioner’s
deceased husband, Garnett L. Bray (M. Bray), submtted to the
I nt ernal Revenue Service (IRS) Forms W2, Wage and Tax Statenent,
for 2000 and 2002 reporting incone to M. Bray of $33,700 and

$38,949. 75, respectively. According to petitioner, those anounts
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wer e erroneous because petitioner did not receive the paynents
reported by Boeing, and nore inportantly, M. Bray died on My
24, 1999, and thus was not a Boeing enpl oyee during those years.
On Septenber 28, 2005, the hearing officer to whom
petitioner’s case was assi gned conducted a tel ephone section 6320
hearing (hearing) with petitioner’s representative.® During the
hearing, the hearing officer infornmed petitioner’s representative
that all procedural requirenments had been nmet in filing the
Federal tax lien.* Petitioner’s representative did not raise any
spousal defenses or offer any collection alternatives to
respondent except the possibility of submtting an offer-in-
conpromse (O C). The hearing officer provided information to
petitioner’s representative wwth regard to submtting an O C, but

petitioner did not pursue this option.?®

3 The notice of determination states that petitioner’s
aut hori zed representative agreed to a tel ephone hearing in lieu
of a face-to-face hearing.

4 The parties stipulated that the hearing officer confirned
and verified that petitioner received the requisite notice and
demand for paynent, see sec. 6303, and that the hearing officer
conplied with the verification requirenment of sec. 6330(c)(1).

5> The supporting statenment attached to the notice of
determ nation states the following wwth respect to petitioner’s
announced intention to submt an O C

The power of attorney stated that he plans to file an

offer in conprom se as the taxpayer’s collection

alternative. The Settlenent O ficer was under the

i npression that the offer was in the process of being

conpleted for consideration. Appeals advised the power
(continued. . .)
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Al t hough respondent maintains that petitioner’s 2000
underlying tax liability was not properly at issue during
petitioner’s hearing, the hearing officer neverthel ess determ ned
t hat Boeing erroneously reported to the IRS the $33, 700 i n wages
for M. Bray for that year.® Because petitioner had included
that amount in inconme on her 2000 return, the hearing officer
advi sed petitioner’s representative to file a Form 1040X, Anmended
U.S. Individual Income Tax Return, to change the adjusted gross
income listed on petitioner’s previously filed 2000 return.”’

Foll owi ng the hearing, petitioner filed an anended 2000 return,
and as a result, respondent abated $10, 452 of petitioner’s 2000
tax liability and made correspondi ng adjustnents to the anounts

assessed under section 6651(a)(1l) and (2).

5(...continued)

of attorney that a 60 day delay prior to the
commencenent of enforced collections is not

unr easonabl e whil e he pursues the offer outside the CDP
arena. The hearing is the end of the process and
Appeals will not hold this appeal open any | onger.

The appropriateness of the hearing officer’s action regarding the
proposed O Cis not one of the stipulated issues.

6 Petitioner does not argue that respondent’s position
regarding petitioner’s ability to challenge the underlying tax
l[iability for 2000 is inpeached by the hearing officer’s decision
to adjust M. Bray’ s incone for 2000. See Behling v.

Comm ssioner, 118 T.C. 572 (2002).

" The hearing officer acknow edged that Boei ng al so
m stakenly reported the $38,949 in wages for M. Bray in 2002 but
that this error by Boeing did not affect respondent’s assessnent
of petitioner’s 2002 tax liability because petitioner did not
i nclude this anount in incone on her 2002 return.
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On Cctober 11, 2005, the Appeals Ofice issued a Notice of
Det erm nation Concerning Col |l ection Action(s) Under Section 6320
and/ or 6330 sustaining the filing of the notice of Federal tax
lien for 2000, 2001, and 2002.

On Novenber 8, 2005, petitioner tinely petitioned this Court
chal | engi ng respondent’s determination.® Petitioner argues that
the additions to tax and interest attributable to 2000, 2001, and
2002 shoul d be abated.® According to petitioner, she is not
liable for the additions to tax and interest amounts for 2000,
2001, and 2002 because she had reasonabl e cause for her filing
and paynment del ays.!® Petitioner contends that Boei ng assuned
responsibility for preparing her 2000 return and submtting it to
her for filing. Accordingly, petitioner clainms that Boeing is
responsible for the delay in filing and paynent with respect to
2000. Petitioner further argues that Boeing' s delay in preparing
her 2000 return prevented her fromtinely neeting her filing and

paynment obligations for 2001 and 2002. Petitioner concl udes that

8 Petitioner filed an anended petition on Feb. 15, 2006, and
a second anended petition on Apr. 21, 2006.

°® The parties agree that petitioner’s underlying tax
liabilities for 2000, 2001, and 2002, excluding any additions to
tax and accrued interest, are $13, 832, $23,023, and $10, 491,
respectively.

10 While petitioner argues in her petition that respondent
shoul d abate interest for 2000, 2001, and 2002, the parties
stipulated that the only issues for decision concern petitioner’s
liability for the additions to tax under sec. 6651(a)(1l) and (2)
and sec. 6654.
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the Appeals Ofice’'s determnation to uphold the validity of the
noti ce of Federal tax |ien should not be sustained.

Di scussi on

Col l ection Hearing Procedure

Section 6321 inposes a lien on all property and property
rights of a taxpayer liable for taxes where a demand for the
paynment of the taxes has been nmade and the taxpayer fails to pay
those taxes. Section 6320(a) requires the Secretary to send
witten notice to the taxpayer of the filing of a notice of lien
and of the taxpayer’s right to an adm nistrative hearing on the
matter. Section 6320(b) affords the taxpayer the right to a fair
hearing before an inpartial hearing officer. Section 6320(c)
requires that the admnistrative hearing be conducted pursuant to
section 6330(c), (d) (other than paragraph (2)(B) thereof), and
(e). At the hearing, a taxpayer nmy raise any relevant issue,

i ncl udi ng appropri ate spousal defenses, challenges to the
appropri ateness of the collection action, and coll ection
alternatives. Sec. 6330(c)(2)(A). A taxpayer is precluded,
however, from contesting the existence or anmount of the
underlying tax liability unless the taxpayer failed to receive a
notice of deficiency for the tax liability in question or did not
ot herwi se have an opportunity to dispute the tax liability. Sec.

6330(c)(2)(B); see also Sego v. Comm ssioner, 114 T.C. 604, 609

(2000) .
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Foll ow ng a hearing, the Appeals Ofice is required to issue
a notice of determnation regarding the validity of the filed
Federal tax lien. |In making a determ nation, the Appeals Ofice
is required to take into consideration: (1) The verification
presented by the Secretary that the requirenents of applicable
| aw and adm ni strative procedures have been net, (2) the rel evant
i ssues raised by the taxpayer, and (3) whether the proposed
collection action appropriately bal ances the need for efficient
collection of taxes with a taxpayer’s concerns regarding the
i ntrusiveness of the proposed collection action. Sec.
6330(c)(3). |If the taxpayer disagrees with the Appeals Ofice's
determ nation, the taxpayer may seek judicial review by appealing
to this Court. Sec. 6330(d). Where the underlying tax liability
is properly at issue, the Court reviews any determ nation

regarding the underlying tax liability de novo. Sego v.

Conm ssi oner, supra at 610. Were the underlying tax liability
is not properly at issue, the Court will reviewthe
adm nistrative determnation of the Appeals Ofice for abuse of

di scretion. Lunsford v. Conm ssioner, 117 T.C 183, 185 (2001);

Sego v. Conmmi ssioner, supra at 610; Goza v. Conm ssioner, 114

T.C. 176, 182 (2000). The Appeals Ofice abuses its discretion
if its determnation is exercised “arbitrarily, capriciously, or

wi t hout sound basis in fact.” Miilmn v. Conmi ssioner, 91 T.C.

1079, 1084 (1988).
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[1. Validity of Notice of Federal Tax Lien

Petitioner argues that we should reverse the Appeals
Ofice's determ nation upholding the validity of the notice of
Federal tax lien and abate the additions to tax relating to her
unpaid tax liabilities for 2000, 2001, and 2002. Petitioner
contends that the additions to tax should be abated because she
(1) had reasonabl e cause under section 6651(a)(1l) for failing to
tinmely file her 2000, 2001, and 2002 returns, (2) had reasonabl e
cause under section 6651(a)(2) for failing to pay her 2000, 2001,
and 2002 tax liabilities by their respective due dates, and (3)
is not liable for the addition to tax under section 6654 for
failure to nake estinmated tax paynents for 2000, 2001, or 2002.
According to petitioner, she lived with M. Bray in various
| ocations outside the United States while he worked for Boeing.
During M. Bray’'s enpl oynent with Boeing, Boeing handl ed the
couple’s tax preparations and filings through a corporate filing
program extended to its overseas enployees. Petitioner contends
that at the tine of her husband’s death, she had no experience
W th donmestic taxing authorities. Petitioner asserts that, in
view of the difficult circunstances surroundi ng her husband’ s
deat h, she asked Boeing to prepare and file her 1999 and 2000
Federal inconme tax returns. Petitioner clains that Boeing
assuned responsibility for filing her 1999 and 2000 returns and,

accordingly, is responsible for the late filing of her 2000
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return. Petitioner further states that she failed to file tinely
2001 and 2002 returns because she believed that she could not
file those returns until her 2000 return was fil ed.

A. 2000 and 2001

Petitioner’s only argunents with respect to 2000 and 2001
concern her liability for the additions to tax. Petitioner’s
argunments constitute challenges to her underlying tax liability

for those years. See Katz v. Conm ssioner, 115 T.C 329, 339

(2000) (underlying tax liability includes tax deficiency,

additions to tax, and interest); see also Montgonery v.

Comm ssioner, 122 T.C. 1, 7-8 (2004). Because petitioner

concedes that she received notices of deficiency for 2000 and
2001, she is precluded by section 6330(c)(2)(B) fromcontesting
her underlying tax liability for those years. Accordingly, we
review the Appeals Ofice’'s determnation to uphold the filing of
the notice of Federal tax lien with respect to 2000 and 2001 for
abuse of discretion.

The hearing officer verified that all requirenments of
applicable law or adm nistrative procedures were net. The
hearing officer verified that the proper assessnments were nade
and that notice and demand for paynent was sent to petitioner’s
| ast known address. |In response to petitioner’s request the
hearing officer conducted a hearing with petitioner’s

representative. At the hearing petitioner’s representative did
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not raise any spousal defenses or provide any argunents regarding
t he appropri ateness of the collection action. Petitioner’s
representative also failed to offer any collection alternatives
at the hearing. Although the prospect of an O C was di scussed
with the hearing officer at the hearing, petitioner did not
submt such an offer either during the hearing process or during
a reasonabl e period after the hearing.! The hearing officer
concluded that the filing of the notice of Federal tax lien
bal anced the need for efficient collection of taxes with
petitioner’s concerns that the collection action be no nore
i ntrusive than necessary. Accordi ngly, we conclude that the
hearing officer did not abuse her discretion in sustaining the
filing of the notice of Federal tax lien for 2000 and 2001.

B. 2002

Petitioner did not receive a notice of deficiency for 2002.
Petitioner’s underlying 2002 tax liability was thus properly at
i ssue at her hearing, and we review respondent’s determ nation

with respect to the 2002 additions to tax de novo. !?

11 Petitioner has wai ved any argunment that she m ght have
had regardi ng the manner in which the hearing officer dealt with
petitioner’s announced intention to submt an O C by not
including the issue in the stipulated issues to be decided by
this Court.

12 Respondent concedes that petitioner’s 2002 tax liability
IS subject to de novo revi ew.
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Under section 7491(c), respondent is required to carry the
burden of produci ng evidence to support the inposition of an
addition to tax. To neet this burden, respondent nust cone
forward with sufficient evidence indicating that it is
appropriate to inpose the addition to tax. See Hi gbee V.

Commi ssioner, 116 T.C 438, 446 (2001). After respondent neets

hi s burden of production, petitioner nust conme forward with
sufficient evidence to persuade the Court that respondent’s
determnation is incorrect. 1d. at 446-447. Notw thstanding
section 7491(c), petitioner bears the burden of producing

evi dence to denonstrate reasonable cause. |d.

1. Section 6651(a)(1)

Section 6651(a)(1l) inposes an addition to tax for failure to
file atinmely Federal incone tax return unless the taxpayer can
denonstrate that such failure is due to reasonabl e cause and not
due to willful neglect.?® Reasonable cause for the failure to
file atinmely return exists if the taxpayer exercised ordinary
busi ness care and prudence but was unable to file the return
within the tinme prescribed by law. Sec. 301.6651-1(c) (1),

Proced. & Adm n. Regs.

13 The amount of the addition to tax is 5 percent of the
anount required to be shown as tax on the return for each nonth
t hat the delinquency continues, up to a nmaxi mum of 25 percent.
Sec. 6651(a)(1).
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Respondent determ ned that petitioner is liable for an
addition to tax under section 6651(a)(1) for 2002. The parties
stipulated that petitioner filed her 2002 return on Septenber 15,
2004, over a year after its due date. W thus concl ude that
respondent has produced sufficient evidence to denonstrate that
the section 6651(a)(1l) addition to tax is appropriate. See

Hi gbee v. Commi ssi oner, supra at 447.

Petitioner argues that she had reasonabl e cause for failing
to file a tinmely 2002 return because she believed that she could
not file the return until she filed her 2000 return. According
to petitioner, Boeing, which petitioner contends assuned
responsibility for filing her 2000 return, did not conplete the
preparation of her 2000 return until June 14, 2004.

Consequently, the IRS did not receive petitioner’s 2000 return
until July 21, 2004, several years after its due date.
Petitioner filed her 2002 return approximtely 2 nonths after
filing her 2000 return.

A taxpayer’s m staken belief that no return is required
under the | aw does not necessarily constitute reasonabl e cause

for failure to file a return. See Beck Chem Equip. Corp. V.

Comm ssi oner, 27 T.C. 840, 860 (1957); P. Dougherty Co. v.

Comm ssioner, 5 T.C. 791, 800 (1945), affd. 159 F.2d 269 (4th

Cir. 1946). A taxpayer who deliberately fails to file a return

must use reasonable care to ascertain that no return was
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necessary. ! See Beck Chem Equip. Corp. v. Conm Ssioner, supra

at 858-860. There is no evidence that petitioner used reasonable
care in deciding not to file her 2002 return on tine. Petitioner
of fered no evidence that she sought out or received professional
advice indicating that she was precluded fromfiling her 2002
return on tinme. Petitioner provided no explanation for her
erroneous conclusion that she could not file her 2002 return
until her 2000 return was filed. Furthernore, petitioner’s

m st aken belief regarding her inability to file her 2002 return
was based on her incorrect assunption that Boeing, and not she,
was responsible for the delinquent filing of her 2000 return.
We conclude, therefore, that petitioner did not have reasonabl e

cause for failing to file a tinely 2002 return.

14 The Suprene Court recognized in United States v. Boyle,
469 U. S. 241, 250-251 & n.9 (1985), that reasonable reliance on
the advice of a tax adviser that no return is required to be
filed may constitute reasonable cause for a failure to file the
return. See also Zabolotny v. Conmm ssioner, 97 T.C 385, 400-401
(1991) (reasonable reliance on a tax adviser that no return is
required to be filed may constitute reasonabl e cause), affd. in
part and revd. in part on other grounds 7 F.3d 774 (8th G
1993) .

1 Even if petitioner’s underlying tax liability for 2000
were properly at issue, petitioner’s reliance on Boeing to file
her 2000 return is not reasonabl e cause under the well -
established principle that the failure to file a tinely returnis
not excused by the taxpayer’s reliance on an agent to file a
required return. See United States v. Boyle, supra at 252.
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2. Section 6651(a)(2)

Section 6651(a)(2) inposes an addition to tax for failure to
pay the amobunt of tax shown on the taxpayer’s Federal incone tax
return on or before the paynent due date, unless such failure is
due to reasonabl e cause and not due to willful neglect.® A
failure to pay will be considered due to reasonable cause if the
t axpayer makes a satisfactory showi ng that he exercised ordinary
busi ness care and prudence in providing for paynent of his tax
liability and was neverthel ess either unable to pay the tax or
woul d suffer undue hardship if he paid on the due date. Sec.
301.6651-1(c)(1), Proced. & Adm n. Regs.

Respondent determ ned that petitioner is liable for an
addition to tax under section 6651(a)(2) for 2002. The parties
stipulated that petitioner filed her 2002 return on Septenber 15,
2004, over a year after its due date. Petitioner’s 2002 return
showed a tax liability of $10,491. Petitioner has not paid any
of the anmpbunt owed. W thus conclude that respondent has
produced sufficient evidence to denonstrate that petitioner is
liable for the section 6651(a)(2) addition to tax. See Wheel er

v. Comm ssioner, 127 T.C. 200, 210 (2006).

1 The sec. 6651(a)(2) addition to tax is 0.5 percent of the
anmount of tax shown on the return, wth an additional 0.5 percent
per nonth during which the failure to pay continues, up to a
maxi mum of 25 percent.
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Petitioner asserts the sanme reasonabl e cause argunent for
the section 6651(a)(2) addition to tax that she asserts for the
section 6651(a)(1l) addition to tax—her m staken belief that she
could not file her 2002 return until she filed her 2000 return.?’
Petitioner, however, did not offer any evidence that she was
unable to pay the tax owed or that she would have suffered undue
hardship if she had paid the tax on the due date. Accordingly,
we hold that petitioner did not have reasonabl e cause for failing
to pay her 2002 tax liability when due.

3. Section 6654

Section 6654(a) inposes an addition to tax for the
under paynent of any installnment of estimated tax.'® The addition
to tax under section 6654 is calculated by applying the section
6621 underpaynent rate to the anount of the estinmated tax
under paynent for the period of the underpaynent. Sec. 6654(a)
and (b). Except as provided in section 6654(e)(3)(B), no

reasonabl e cause exception exists for the section 6654(a)

7 Petitioner offers no explanation as to why she did not
remt paynent after she filed her 2002 return

18 Sec. 6654(c)(1) requires the paynent of four installnments
of a taxpayer’s estimated tax liability for each taxable year.
Each required installnment of estimated tax is equal to 25 percent
of the required annual paynment. Sec. 6654(d)(1)(A). The
requi red annual paynent is generally equal to the lesser of: (1)
90 percent of the tax shown on the individual’s return for that
year (or, if no returnis filed, 90 percent of his or her tax for
such year), or (2) if the individual filed a return for the
i mredi ately precedi ng taxable year, 100 percent of the tax shown
on that return. Sec. 6654(d)(1)(B)
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addition to tax. However, no addition to tax is inposed under
section 6654(a) with respect to any underpaynent to the extent
the Secretary determ nes that by reason of casualty, disaster, or
ot her unusual circunstances the inposition of such addition to
tax woul d be against equity or good conscience. Sec.
6654(e)(3)(A). Additionally, no addition to tax is inposed under
section 6654(a) with respect to any underpaynent if the Secretary
determ nes that the taxpayer retired (after reaching age 62) or
becanme disabled in either the taxable year for which estinmated
tax paynents were required or in the taxable year preceding such
year and such under paynment was due to reasonabl e cause and not to
willful neglect. Sec. 6654(e)(3)(B)

Respondent’ s burden of production under section 7491(c)

requires himto produce evidence that petitioner had a required

annual paynent for 2002 under section 6654(d). See \Weeler v.

Comm ssi oner, supra at 211. The parties stipulated that

petitioner filed both a 2002 return and a return for the
precedi ng tax year, 2001. On the basis of this information we
are able to determne that petitioner had a required annual
paynment for 2002 that was payable in install nments under section
6654. Cf. id. at 211-212 (Court unable to conclude that taxpayer
had a requi red annual paynent because no evi dence that taxpayer
filed a return for the preceding taxable year). Petitioner did

not make any estimted tax paynents for 2002. W concl ude that
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respondent has produced sufficient evidence to denonstrate that
petitioner is liable for the section 6654 addition to tax.

Petitioner argues that she is not liable for the addition to
tax under section 6654. Petitioner again asserts that she relied
on Boeing to file her 2000 return and that she m stakenly
believed that she had to file her 2000 return before she could
file her 2002 return. Petitioner, however, does not directly
address why she failed to make the estimted tax paynents
required for 2002. Moreover, we are not persuaded that the
section 6654 addition to tax should be waived under section
6654(e). Petitioner does not claimthat she retired or becane
di sabled in 2002. Mreover, the record does not establish that
petitioner’s failure to make estimated tax paynents in 2002 was
due to casualty, disaster, or other unusual circunstances, and we
are not persuaded that the inposition of the section 6654
addition to tax would be agai nst equity and good conscience. W
conclude that petitioner is liable for the section 6654 addition
to tax for 2002.

We have considered all the other argunents made by the
parties, and to the extent not discussed above, conclude those
argunents are irrelevant, noot, or wthout nerit.

To reflect the foregoing,

Deci sion will be entered

for respondent.




