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CHI ECHI, Judge: This case was heard pursuant to the provi-
sions of section 7463 of the Internal Revenue Code in effect when
the petition was filed.! Pursuant to section 7463(b), the deci -
sion to be entered is not reviewable by any other court, and this

opi nion shall not be treated as precedent for any other case.

IHereinafter, all section references are to the Internal
Revenue Code in effect for the year at issue. Al Rule refer-
ences are to the Tax Court Rules of Practice and Procedure.
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Respondent determ ned a deficiency of $4,763 in petitioner’s
Federal inconme tax (tax) for his taxable year 2004.

The issues remaining for decision for petitioner’s taxable
year 2004 are:

(1) I's petitioner entitled to deduct certain clained
unr ei nbur sed enpl oyee expenses in excess of the anount all owed by
respondent? We hold that he is not.

(2) I's petitioner entitled to deduct certain clained ex-
penses for tax return preparation? W hold that he is not.

(3) Is petitioner entitled to deduct certain clained attor-
ney’s fees that he paid in connection with his divorce? W hold
that he is not.

Backgr ound

Sone of the facts have been stipulated and are so found.

At the tinme petitioner filed the petition in this case, he
resided in West Virginia.

From April 28, 2001, to June 25, 2006, Vanalt Electrica
Construction, Inc. (Vanalt), which was | ocated in Yeadon, Penn-
syl vani a (Yeadon), ? enpl oyed petitioner as an electrical |ineman.

During 2004, the year at issue, Vanalt was petitioner’s sole

enpl oyer.

2Yeadon is several mles fromthe Phil adel phia |Internationa
Airport.
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During 2004, petitioner performed work for Vanalt at three
different |ocations, all of which were in the Phil adel phi a,
Pennsyl vani a (Phil adel phia), netropolitan area. Vanalt did not
rei mburse petitioner for any expenses that he paid during 2004
for | odging, transportation, and neals. That was because the job
sites at which petitioner worked for Vanalt during that year were
in the Phil adel phia netropolitan area where Vanalt was | ocat ed.

During 2004, petitioner owned a house (petitioner’s Wst
Virginia house) in Burnsville, West Virginia, that he had pur-
chased in 1985. During 2004, petitioner did not reside in that
house. Instead, during that year petitioner’s then spouse, from
whom petitioner was estranged, resided in petitioner’s West
Virginia house.

Pursuant to a court order issued in connection wth a
di vorce proceedi ng invol ving petitioner and his then spouse,
during 2004 petitioner paid expenses totaling $1, 703 with respect
to petitioner’s West Virginia house that consisted of (1) $838
for utilities and (2) $865 for certain tel ephone services.

During 2004, when he was not working for Vanalt in the
Phi | adel phia netropolitan area, petitioner resided in his par-
ents’ hone in an unidentified town or city in West Virginia
(parents’ West Virginia hone). During that year, petitioner did

not pay his parents any rent.
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From Decenber 4, 2002, through at |east Decenber 31, 2004,
petitioner was a nmenber of the Red Roof Inns’ Redi Card Rewards
program (Redi Card). As of Decenber 31, 2003 and 2004, petitioner
had earned 32,148 points and 98,671 points, respectively, on his
Redi Card account.

Petitioner electronically filed Form 1040, U.S. I ndividual
| ncone Tax Return, for his taxable year 2004 (2004 return).?3
Petitioner included as part of that return Schedule A--Item zed
Deductions (2004 Schedule A).

In the 2004 Schedule A, petitioner clained, inter alia,
$24, 255 of “Job Expenses and Most Ot her M scel |l aneous Deducti ons”
(job and m scel | aneous expenses) prior to the application of the
t wo- percent floor inposed by section 67(a). Those cl ai ned
Schedul e A expenses consisted of (1) “Unrei nbursed enpl oyee
expenses” (unrei nbursed enpl oyee expenses) of $21, 906, which
included, inter alia, what petitioner described as (a) “EXTRA
TRAVEL EXPENSES’ of $175 and (b) “FORM 2106” expenses of $19, 464,
(2) “Tax preparation fees” (tax preparation fees) of $349, and
(3) “Other expenses” of $2,000, which petitioner described as

“ATTORNEY SPOUSAL SUPPORT”.

3The record includes certain pages of the hard copy of the
2004 return. The record does not include page 2 of that hard
copy and therefore does not disclose whether a paid preparer
prepared the 2004 return for petitioner.
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As required, petitioner included as part of his 2004 return

Form 2106- EZ, Unrei nbursed Enpl oyee Busi ness Expenses (2004 Form
2106-EZ), with respect to the $19, 464 of cl ai med unrei nbursed

enpl oyee expenses that petitioner described in the 2004 Schedul e

A as “FORM 2106” expenses. In the 2004 Form 2106-EZ, petitioner

cl aimed the foll ow ng:

Type of Expense Anmount
Parking fees, tolls, and transportation?! $1, 844
Travel 2 12, 042
Busi ness?® 2,603
Meal s and entertai nnment? 2,975

'n the 2004 Form 2106- EZ, the expense category “Parking
fees, tolls, and transportation” did not cover “overnight travel
or commuting to and fromwork”.

’2ln the 2004 Form 2106-EZ, the expense category “Travel”
covered “Travel expense while away from home overnight, including
| odgi ng, airplane, car rental, etc.”

]In the 2004 Form 2106-EZ, the expense category “Business”
covered busi ness expenses not included in the expense categories
“Vehicle”, “Travel”, and “Parking fees, tolls, and transporta-
tion”. Petitioner did not specify in the 2004 Form 2106-EZ t he
type(s) of business expenses that he was cl ai m ng.

“ln calculating the $2,975 of expenses for “Meals and enter-
tainment”, petitioner clained in the 2004 Form 2106- EZ total neal
and entertai nment expenses of $5,949 and reduced that total by 50
percent, as required by sec. 274(n).

Respondent issued to petitioner a notice of deficiency with
respect to his taxable year 2004. 1In that notice, respondent
di sal | oned t he $24, 255 of job and m scel | aneous expenses t hat
petitioner clainmed as a deduction in the 2004 Schedule A after

the reduction required by section 67(a).
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Di scussi on

Petitioner bears the burden of proving error in the determ -
nations for his taxable year 2004 that renmain at issue.* See

Rul e 142(a); Welch v. Helvering, 290 U. S. 111, 115 (1933).

Before turning to the issues presented, we shall summarize
certain principles applicable to those i ssues and eval uate
certain evidence on which petitioner relies.

Certain Applicable Principles

Deductions are strictly a matter of |egislative grace, and
petitioner bears the burden of proving entitlenment to any deduc-

tion clai ned. | NDOPCO, Inc. v. Conmi ssioner, 503 U.S. 79, 84

(1992). A taxpayer is required to maintain records sufficient to
establish the anount of any deduction clained. Sec. 6001; sec.
1.6001-1(a), Incone Tax Regs.

A taxpayer is entitled to deduct all the ordinary and
necessary expenses paid or incurred for the production or collec-
tion of inconme. Sec. 212(1).

A taxpayer is entitled to deduct all the ordinary and

necessary expenses paid or incurred during the taxable year in

“Petitioner does not claimthat the burden of proof shifts
to respondent under sec. 7491(a). |In any event, petitioner has
failed to establish that he satisfies the requirenments of sec.
7491(a)(1) and (2). On the record before us, we find that the
burden of proof does not shift to respondent under sec. 7491(a).
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carrying on a trade or business,® sec. 162(a), including “travel -
i ng expenses (including anobunts expended for neals and | odgi ng

ot her than anounts which are |avish or extravagant under the
circunstances) while away fromhone in the pursuit of a trade or
busi ness”, sec. 162(a)(2). For a taxpayer to be considered “away
fromhonme” wthin the nmeani ng of section 162(a)(2), the taxpayer
must be on a trip that requires the taxpayer to stop for sleep or

a substantial period of rest. See United States v. Correll, 389

US 299 (1967); Strohmaier v. Comm ssioner, 113 T.C. 106, 115

(1999). A taxpayer generally is not allowed a deduction “for
personal, living, or famly expenses.” Sec. 262(a). In general,
expenses relating to the use of an autonobile that a taxpayer
pays or incurs while commuti ng between the taxpayer’s residence
and the taxpayer’s place of business or enploynent are not
deducti bl e because such expenses are personal, and not business,

expenses. See, e.g., Comm ssioner v. Flowers, 326 U S. 465, 472-

473 (1946); see also secs. 1.162-2(e), 1.262-1(b)(5), Incone Tax

Regs.

5\'f it is established that a taxpayer paid or incurred
ordi nary and necessary expenses in carrying on a trade or busi-
ness and if sec. 274 does not apply to such expenses, we are
generally permtted to estimate the amount of deducti bl e expenses
if we are convinced fromthe record that such expenses were paid
or incurred by the taxpayer and that we have a basis upon which
to make such an estinmate. Cohan v. Conm ssioner, 39 F.2d 540,
544 (2d G r. 1930).
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For certain kinds of expenses otherw se deducti bl e under
section 162(a), such as business expenses while traveling away
from honme and busi ness expenses relating to “listed property”, as
defined in section 280F(d)(4),°® a taxpayer nust satisfy certain
substantiation requirenments set forth in section 274(d) before
such expenses will be all owed as deducti ons.

In order for any of petitioner’s clainmed expenses for travel
and neals to be deductible, such expenses nust satisfy the
requi renents of not only section 162(a) but also section 274(d).
To the extent that petitioner carries his burden of show ng that
such cl ai ned expenses satisfy the requirenents of section 162(a)
but fails to satisfy his burden of showi ng that such expenses
satisfy the recordkeepi ng requirenents of section 274(d), peti-
tioner wll have failed to carry his burden of establishing that
he is entitled to deduct such expenses, regardl ess of any equi -
ties involved. See sec. 274(d); sec. 1.274-5T(a), Tenporary
I ncone Tax Regs., 50 Fed. Reg. 46014 (Nov. 6, 1985).

The recordkeepi ng requirenents of section 274(d) w |
precl ude petitioner from deducting expenditures otherw se all ow
abl e under section 162(a)(2) for travel and neals unless he

substantiates the requisite el ements of each such expenditure or

6As pertinent here, the term*“listed property” is defined in
sec. 280F(d)(4)(A) (i) to include any passenger autonobile, unless
excepted by sec. 280F(d)(5)(B). The exceptions listed in sec.
280F(d) (5)(B) do not apply here.
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use. See sec. 274(d); sec. 1.274-5T(b)(1), Tenporary |Incone Tax
Regs., 50 Fed. Reg. 46014 (Nov. 6, 1985). A taxpayer is required
to

substanti ate each el enent of an expenditure or use

* * * py adequate records or by sufficient evidence
corroborating his own statenent. Section 274(d) con-
tenpl ates that a taxpayer will maintain and produce
such substantiation as will constitute proof of each
expenditure or use referred to in section 274. Witten
evi dence has considerably nore probative val ue than
oral evidence alone. |In addition, the probative val ue
of witten evidence is greater the closer intinme it
relates to the expenditure or use. A contenporaneous
log is not required, but a record of the elenents of an
expenditure or of a business use of |isted property
made at or near the tine of the expenditure or use,
supported by sufficient docunentary evidence, has a
hi gh degree of credibility not present wwth respect to
a statenent prepared subsequent thereto when generally
there is a lack of accurate recall. Thus, the corrobo-
rative evidence required to support a statenent not
made at or near the tinme of the expenditure or use nust
have a high degree of probative value to elevate such
statenent and evidence to the level of credibility
reflected by a record nade at or near the tinme of the
expendi ture or use supported by sufficient docunentary
evidence. The substantiation requirenents of section
274(d) are designed to encourage taxpayers to nmaintain
the records, together with docunentary evi dence, as
provided in paragraph (c)(2) of this section [1.274-5T,
Tenporary Income Tax Regs.].

Sec. 1.274-5T(c)(1), Tenporary Incone Tax Regs., 50 Fed. Reg.
46016- 46017 (Nov. 6, 1985).

The el enents that a taxpayer nust prove wth respect to any
listed property are: (1)(a) The anobunt of each separate expendi -
ture with respect to such property and (b) the anmount of each
busi ness use based on the appropriate neasure, e.g., mleage for

aut onobi | es, of such property; (2) the tine, i.e., the date of
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the expenditure or use with respect to any such property; and

(3) the business purpose for an expenditure or use wth respect
to such property. Sec. 1.274-5T(b)(6), Tenporary |Incone Tax
Regs., 50 Fed. Reg. 46016 (Nov. 6, 1985).

The el enments that a taxpayer nust prove with respect to an
expenditure for traveling away from hone on business, including
expenditures relating to neals and | odging, are: (1) The anount
of each such expenditure for traveling away from hone, except
that the daily cost of the traveler’s own breakfast, |unch, and
di nner may be aggregated; (2) the tinme of each such expenditure,
i.e., the dates of departure and return for each trip away from
home and the nunber of days away from hone spent on business;

(3) the place of each such expenditure, i.e., the destination or

| ocality of travel, described by name of city or town or other
simlar designation; and (4) the business purpose of each such
expenditure, i.e., the business reason for the travel or the
nature of the business benefit derived or expected to be derived
as aresult of travel. Sec. 1.274-5T(b)(2), Tenporary |Inconme Tax
Regs., 50 Fed. Reg. 46014-46015 (Nov. 6, 1985).

Eval uati on of Certain Evidence on Which Petitioner Relies

In order to satisfy his burden of proof in this case,

petitioner relies alnmost exclusively on his own testinony.’” W

"According to petitioner, he nust rely on his own testinony
to substantiate nost of the deductions that he is claimng
(continued. . .)
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found that testinony to be in certain material respects general,
vague, conclusory, uncorroborated, and/or self-serving. W are
not required to, and we shall not, rely on petitioner’s testinony
in order to establish his position with respect to any of the

deductions that he is claimng. See, e.g., Tokarski v. Conm s-

sioner, 87 T.C. 74, 77 (1986).

In order to satisfy his burden of proof in this case,
petitioner also relies on certain docunentary evidence, which
includes a letter fromthe busi ness manager of Vanalt (Vanalt
letter) and certain docunents that pertain to petitioner’s
Redi Card account (Redi Card docunents). Wth respect to the
Vanalt letter, that letter establishes that during 2004 Vanalt
did not reinburse petitioner for any expenses that he may have
paid or incurred for |odging, transportation, and/or neals
because the job sites at which petitioner worked for Vanalt
during that year were in the Phil adel phia netropolitan area. The
Vanalt letter does not establish the nature or the amount of any
expenses that petitioner paid or incurred during 2004.

Wth respect to the Redi Card docunents, those docunents
establish that as of Decenber 31, 2003 and 2004, petitioner had
earned 32,148 points and 98,671 points, respectively, on his

Redi Card account. The Redi Card documents do not establish the

(...continued)
because a fire destroyed nmany of the docunents that he asserts
woul d ot herw se substanti ate those deducti ons.
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| ocati on of each Red Roof Inn at which petitioner stayed during
2004, the nunber of nights that he stayed during that year at
each of those inns, or the anmounts that he paid during that year
to stay at each of those inns.

Cl ai ned Unrei nbur sed Enpl oyee Expenses

It is petitioner’s position that, prior to the application
of the two-percent floor inposed by section 67(a), he is entitled
for his taxable year 2004 to deduct the unrei nmbursed enpl oyee
expenses that he clainmed in the 2004 Schedule A and that remain
at issue in this case. According to petitioner, he is entitled
for that year to deduct the following: (1) Travel expenses of
$12,217 (clainmed travel expenses), (2) expenses for neals and
certain other unidentified itens (clainmed neal expenses) of
$2,975,8 (3) expenses for parking and tolls of $1,762.80 in
excess of the anmount allowed by respondent (cl ainmed parking and
toll expenses), and (4) other business expenses of $2,603

(cl ai med ot her business expenses).

8Petitioner testified that the $2,975 of expenses that he
clainmed for “Meals and entertainnment” in the 2004 Form 2106- EZ
were for “nmeals and stuff”. The record does not disclose the
nature or the amount of the so-called stuff that petitioner may
have included in that anpunt.
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We turn first to petitioner’s clained travel expenses.?®

CGenerally, a taxpayer may not deduct the expenses of traveling

to, and living at, the taxpayer’s place of enploynent. Comm s-

sioner v. Flowers, 326 U S. at 473-474. Nonet hel ess, such

expenses may be deducti bl e under section 162(a) where paid or
incurred “away from hone”, sec. 162(a)(2), or, even if not paid
or incurred away fromhonme within the neaning of section
162(a)(2), where paid or incurred for business, and not personal,
reasons. 1°

As we understand it, petitioner contends that for purposes
of section 162(a)(2) his home during 2004 was petitioner’s West
Virginia house in Burnsville, West Virginia, in which his then
spouse resided and for which he was payi ng expenses. Conse-
quently, according to petitioner, he paid expenses while travel -

ing away from hone within the neaning of that section.! Respon-

°According to petitioner, except for $175, the clai ned
travel expenses consist of certain expenses that he paid to stay
overni ght at Red Roof Inns while working in the Phil adel phia
area. Petitioner clainms that the remaining $175 of travel
expenses consists of certain “EXTRA TRAVEL EXPENSES’. As we
understand it, those “EXTRA TRAVEL EXPENSES’ consi st of certain
uni dentified expenses that he paid for the maintenance of a
vehicle that he used to travel to and from worKk.

°See, e.qg., Daiz v. Conm ssioner, T.C. Menp. 2002-192;
Epperson v. Comm ssioner, T.C Menp. 1985-382.

1petiti oner acknow edges that during 2004 he did not reside
in petitioner’s West Virginia house. According to petitioner,
during 2004, when he was not working for Vanalt in the
(continued. . .)
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dent counters that for purposes of section 162(a)(2) petitioner’s
home during 2004 was in the Philadel phia netropolitan area (i.e.,
petitioner’s place of enploynent), in which he worked for Vanalt
t hroughout that year. Consequently, according to respondent,
petitioner did not incur any expenses while traveling away from
home wi thin the neaning of that section.

For purposes of section 162, the term*®“‘hone’ * * * neans
the vicinity of the taxpayer's principal place of enploynent and
not where his personal residence is |located, if such residence is
| ocated in a different place fromhis principal place of enploy-

ment.” Kroll v. Conm ssioner, 49 T.C 557, 561-562 (1968).

The record establishes that during 2004 petitioner’s sole
pl ace of enploynent was in the Phil adel phia netropolitan area,
and not in Burnsville, Wst Virginia. On the record before us,
we find that petitioner has failed to carry his burden of estab-
lishing that during 2004 his hone for purposes of section
162(a)(2) was petitioner’s West Virginia house.'? On that re-
cord, we further find that petitioner has failed to carry his

burden of establishing that his clained travel expenses were

(... continued)
Phi | adel phia netropolitan area, he resided in his parents’ West
Virginia hone.

12See supra note 11. On the record before us, we also find
that petitioner has failed to carry his burden of establishing
that during 2004 petitioner’s hone for purposes of sec. 162(a)(2)
was his parents’ West Virginia hone.
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incurred while he was away from hone within the nmeani ng of
section 162(a)(2).

Al t hough petitioner has failed to establish his clained
travel expenses were incurred while he was away from home within
t he nmeani ng of section 162(a)(2), as discussed above, petitioner
may nonet hel ess be entitled to deduct those cl ai ned expenses
under section 162(a) if they were incurred for business, and not
personal, reasons. On the record before us, we find that peti-
tioner has failed to carry his burden of establishing that his
claimed travel expenses were incurred for business, and not
personal , reasons. !

On the record before us, we find that petitioner has failed
to carry his burden of establishing that he is entitled for his
t axabl e year 2004 to the deduction under section 162(a) that he

is claimng for travel expenses.?

13See, e.qg., Daiz v. Conm ssioner, supra; Epperson v.
Commi ssi oner, supra.

1“Assum ng arguendo that petitioner had established the
deductibility under sec. 162(a) of his clained travel expenses,
he woul d still have to satisfy the requirenments of sec. 274(d).
On the record before us, we find that petitioner has failed to
carry his burden of establishing all of the elenents that he nust
prove in order to satisfy the requirenents under sec. 274(d)
applicable to those cl ai med expenses. See sec. 1.274-5T(b)(2),
(6), Tenporary Incone Tax Regs., 50 Fed. Reg. 46014-46015, 46016
(Nov. 6, 1985).
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We turn now to petitioner’s clained neal expenses.?® Ex-
penses paid or incurred for a taxpayer’s daily neals while the
taxpayer is not away from hone wthin the nmeaning of section

162(a)(2) generally are not deductible. See United States v.

Correll, 389 U S 299 (1967); Barry v. Conm ssioner, 54 T.C

1210, 1214 (1970), affd. per curiam435 F.2d 1290 (1st GCr
1970).

We have found that petitioner has failed to carry his burden
of establishing that during 2004 his honme for purposes of section
162(a)(2) was petitioner’s West Virginia house.'® On the record
before us, we find that petitioner has failed to carry his burden
of establishing that his clainmed neal expenses were incurred
whil e he was away from honme within the neaning of section
162(a) (2).

On the record before us, we find that petitioner has failed
to carry his burden of establishing that he is entitled for his
t axabl e year 2004 to the deduction under section 162(a) that he

is claimng for neals.?'

15See supra note 8.
18See supra note 12.

Y"Assum ng arguendo that petitioner had established the
deductibility under sec. 162(a)(2) of his clained neal expenses,
he would still have to satisfy the requirenments of sec. 274(d).
On the record before us, we find that petitioner has failed to
carry his burden of establishing all of the elenents that he nust
prove in order to satisfy the requirenents under sec. 274(d)

(continued. . .)
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We turn now to petitioner’s clainmed parking and toll ex-
penses. On the record before us, we find that for his taxable
year 2004 petitioner has failed to carry his burden of establish-
ing (1) that he paid petitioner’s clained parking and toll
expenses, (2) the anmpbunt of any such expenses, and (3) that such
expenses are ordinary and necessary busi ness expenses under
section 162(a). On that record, we further find that petitioner
has failed to carry his burden of establishing that he is enti-
tled for his taxable year 2004 to the deduction under section
162(a) that he is claimng for parking fees and tolls in excess
of the anmount allowed by respondent.

We turn finally to petitioner’s clainmed other business
expenses. According to petitioner, he paid those expenses for,
inter alia, certain clothing!® and certain tools for work. On
the record before us, we find that for his taxable year 2004

petitioner has failed to carry his burden of establishing

(... continued)
applicable to the clainmed nmeal and entertai nment expenses. See
sec. 1.274-5T(b)(2) and (3), Tenporary |Incone Tax Regs., 50 Fed.
Reg. 46014-46015 (Nov. 6, 1985).

BWth respect to any expenses that petitioner is clainmng
for clothing for work, the costs of articles of clothing are
deducti bl e under sec. 162(a) only if the clothing is required in
t he taxpayer’s enploynent, is not suitable for general or per-
sonal wear, and is not worn for general or personal purposes.
Yeomans v. Conmi ssioner, 30 T.C. 757, 767-768 (1958). Except for
petitioner’s general and vague testinony on which we are unwill -
ing torely, the record is devoid of evidence relating to any
clothing that petitioner may have purchased for work.
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(1) that he paid any expenses for certain clothing and certain
tools for work, (2) the amobunts of any such expenses, and
(3) that such expenses are ordi nary and necessary business
expenses under section 162(a).

On the record before us, we find that petitioner has failed
to carry his burden of establishing that he is entitled for his
t axabl e year 2004 to the deduction under section 162(a) that he
is claimng for other business expenses.

Tax Preparation Fees

It is petitioner’s position that he is entitled for his
t axabl e year 2004 to deduct $349 for tax return preparation fees.
On the record before us, we find that for his taxable year 2004
petitioner has failed to carry his burden of establishing
(1) that he paid any tax return preparation fees and (2) the
anount of any such fees. On that record, we further find that
petitioner has failed to carry his burden of establishing that he
is entitled for his taxable year 2004 to the deduction that he is
claimng for tax return preparation fees.

Former Spouse’s Attorney’s Fees

As we understand it, it is petitioner’s position that he is
entitled for his taxable year 2004 to deduct under section 212(1)
$2,000 for attorney’s fees of his former spouse that he clains he
paid pursuant to a court order in connection with their divorce.

CGenerally, attorney’'s fees paid by a taxpayer in connection with
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a divorce proceeding are not deductible.®® Sec. 1.262-1(b)(7),
| ncome Tax Regs.

On the record before us, we find that for his taxable year
2004 petitioner has failed to carry his burden of establishing
(1) that he paid any attorney’'s fees of his former spouse in
connection with their divorce, (2) the anount of any such fees,
and (3) that any such fees are deductible under section 212(1).
On that record, we further find that petitioner has failed to
carry his burden of establishing that he is entitled for his
t axabl e year 2004 to the deduction that he is claimng for
attorney’ s fees.

We have considered all of the parties’ contentions and
argunments that are not discussed herein, and we find themto be
wi thout nmerit, irrelevant, and/or noot.

To reflect the foregoing and the concessions of respondent,

Deci sion will be entered under

Rul e 155.

¥Sec. 1.262-1(b)(7), Income Tax Regs., provides the follow
i ng exception to the general rule stated therein:

the part of an attorney’'s fee * * * in connection with
a divorce, legal separation, witten separation agree-
ment, or a decree for support, which are properly
attributable to the production or collection of anounts
includible in gross income under section 71 are deduct -
ible by the * * * [person who receives anobunts
includible in gross income under sec. 71] under section
212.



