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MVEMORANDUM OPI NI ON

CHI ECHI, Judge: This case arises froma petition filed in
response to a notice of determ nation concerning collection
action(s) under section 6320 and/or 6330 (notice of determ na-

tion).

IAIl section references are to the Internal Revenue Code in
effect at all relevant tines.
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We nust deci de whet her we should dismss this case as npot.
W hold that we shoul d.

Backgr ound

Sone of the facts have been stipulated and are so found.

Petitioner resided in Philadel phia, Pennsylvania, at the
time she filed the petition in this case.

On April 15, 1997, petitioner filed a Federal incone tax
(tax) return (return) for her taxable year 1996. On Cctober 23,
1998, petitioner filed a return for each of her taxable years
1993, 1994, and 1995. In petitioner’s 1993 return, petitioner
reported total incone of $37,853.47, total tax of $2,250, and tax
wi t hhel d of $4,376.39 and cl ai ned an overpaynent and a refund of
$2,126. In petitioner’s 1994 return, petitioner reported total
i ncome of $40,096.51, total tax of $0, and tax w thheld of
$4,317.53 and cl ai mred an overpaynent and a refund of $4, 317.53.
In petitioner’s 1995 return, petitioner reported total incone of
$39, 236, total tax of $0, and tax w thheld of $4, 319.29 and
cl ai med an overpaynent and a refund of $4,319.29. In peti-
tioner’s 1996 return, petitioner reported total incone of
$23,037, total tax of $0, and tax w thheld of $1,171.04 and
cl ai med an overpaynent and a refund of $1,171

Respondent nmade changes to petitioner’s respective returns
for her taxable years 1993 through 1996. Wth respect to peti-

tioner’s taxable year 1993, respondent concluded that peti-
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tioner’s total tax was $5, 750, which respondent assessed on
February 15, 1999. Wth respect to petitioner’s taxable year
1994, respondent concluded that petitioner’s total tax was

$4, 744, which respondent assessed on March 29, 1999. Wth
respect to petitioner’s taxable year 1995, respondent concl uded
that petitioner’s total tax was $5, 764, which respondent assessed
on Decenber 14, 1998. Wth respect to petitioner’s taxable year
1996, respondent concluded that petitioner’s total tax was

$2, 471, which respondent assessed on June 2, 1997.

On Novenber 29, 2000, respondent sent petitioner a final
notice--notice of intent to levy and notice of your right to a
hearing (notice of intent to levy) with respect to the respective
anounts of tax that respondent concl uded petitioner owed for her
t axabl e years 1993 through 1996.

On Decenber 26, 2000, respondent received Form 12153,

Request for a Collection Due Process Hearing, from petitioner.

Respondent’ s Appeal s officer (Appeals officer) held three
face-to-face hearings with petitioner wwth respect to the notice
of intent to levy. The Appeals officer permtted petitioner to
submt an anended return for each of her taxable years 1993
t hrough 1996. On Decenber 11, 2001, the Appeals officer received
frompetitioner an anended return for each of her taxable years
1993 through 1995. On Decenber 18, 2001, the Appeals officer

received frompetitioner an anended return for her taxable year
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1996. In petitioner’s 1993 anended return, petitioner reported
total tax of $3,956 and tax withheld of $4,376 and cl aimed an
overpaynent and a refund of $420. |In petitioner’s anended return
for 1994, petitioner reported total tax of $2,284 and tax wth-
hel d of $4,318 and cl ai nred an overpaynent and a refund of $2,034.
In petitioner’s 1995 return, petitioner reported total tax of
$3,671 and tax wi thheld of $4,323 and cl ai med an overpaynent and
a refund of $652. |In petitioner’s 1996 anended return, peti-
tioner reported total tax of $2,314 and tax paid of $2,812 and
cl ai med an overpaynent and a refund of $498.

On February 19, 2002, the Appeals Ofice issued to peti-
tioner a notice of determnation with respect to the notice of
intent to levy. |In the notice of determ nation, respondent
sust ai ned the proposed coll ection action.

Thereafter, respondent agreed to accept the information
reported in petitioner’s 1993 anended return, 1994 anended
return, 1995 anended return, and 1996 anended return, except for
the anpbunt of tax paid reported in petitioner’s 1996 return.?
Wth respect to petitioner’s taxable years 1993, 1994, and 1995,

the respective taxes withheld exceed the respective total taxes

2l n her 1996 anended return, petitioner reported tax paid of
$2,812, which she clained consisted of tax wi thheld of $1,008 and
ot her tax paynents of $1,804. Respondent’s records indicate that
the tax paynments for petitioner’s taxable year 1996 total $1,171
whi ch consisted entirely of tax withheld and which is the total
anount of tax paynents that petitioner reported in her 1996
return filed on Apr. 15, 1997.
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reported in petitioner’s 1993 anended return, 1994 anended
return, and 1995 anmended return. Respondent thus acknow edges
that petitioner does not owe tax for any of her taxable years
1993, 1994, and 1995. Wth respect to petitioner’s taxable year
1996, respondent nmaintains that petitioner owes tax of $1,143
conputed as follows: Total tax of $2,314 reported in peti-
tioner’s 1996 anended return minus tax withheld of $1,171 shown
in respondent’s records and reported in petitioner’s 1996 return
filed on April 15, 1997. Respondent satisfied the tax due of
$1, 143 for petitioner’s taxable year 1996 by offsetting such tax
due with overpaynents for petitioner’s taxable years 1999, 2002,
and 2003.°3

Di scussi on

It is respondent’s position that this case is noot. Accord-
ing to respondent,

Respondent has accepted the tax reported on peti -
tioner’s anended inconme tax returns for the tax years
1993 through 1996. For the years 1993, 1994 and 1995,
petitioner has sufficient withholding to fully pay the
tax. For the year 1996, petitioner has a tax liability
but this liability had been fully paid by offsets from
ot her years. Since petitioner has no unpaid liabili-
ties for the years at issue, respondent will not be
taking further collection action and this case is noot.

It is petitioner’s position that she has overpaid tax for

3Respondent originally applied overpaynents for petitioner’s
t axabl e years 1999, 2002, and 2003 to petitioner’s taxable year
1993. Respondent reversed the application of such overpaynents
to petitioner’s taxable year 1993 and applied such overpaynents
to petitioner’s taxable year 1996.
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each of her taxable years 1993 through 1996 and that she is
entitled to a refund of such overpaid tax for each such year as
well as interest on each such clai med overpaynent. Respondent

di sputes petitioner’s position. However, it is respondent’s
position that the Court may not resolve that dispute. That is
because, according to respondent, the Court does not have juris-
diction (1) to determ ne whether there is an overpaynent for each
of petitioner’s taxable years 1993 through 1996 or (2) to order a
refund or credit of tax for each such year.

We agree with respondent that this case is noot. Respondent
no longer clains that there is an anmobunt of tax due from peti -
tioner wwth respect to any of her taxable years 1993 through
1996* and does not intend to pursue any collection action with
respect to any of those years. As for petitioner’s position that
there is an overpaynent for each of those years for which she is
entitled to a refund, we agree with respondent that we do not
have jurisdiction in this proceeding to determ ne whether there
is an overpaynent or to order a refund or a credit of tax for any

of those years. G eene-Thapedi v. Conm ssioner, 126 T.C.

(2005). W shall dismiss this case as noot.>

“Wth respect to petitioner’s taxable year 1996, respondent
of fset the anpbunt of tax that respondent maintains is due from
petitioner (i.e., $1,143) with overpaynents for 1999, 2002, and
2003. See sec. 6402(a).

W have considered all of petitioner’s contentions and
(continued. . .)



An appropriate order of

dismssal will be entered.

5(...continued)
argunents other than those relating to her position that she has
an overpaynent for which she is entitled to a refund or credit of
tax for each of her taxable years 1993 through 1996, and we find
themto be without nerit, irrelevant, and/or noot.



