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MVEMORANDUM OPI NI ON

RUWE, Judge: This case is before the Court on respondent’s
nmotion for summary judgnment and to inpose a penalty under section

6673. 1

1 Unl ess otherwi se indicated, all section references are to
the I nternal Revenue Code, as anended, and all Rule references
are to the Tax Court Rules of Practice and Procedure.
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Backgr ound

Respondent sent to petitioner a Final Notice - Notice of
Intent to Levy and Notice of Your Right to a Hearing and a Notice
of Federal Tax Lien Filing and Your Right to a Hearing Under |IRC
6320 with respect to unpaid tax that had previously been assessed
for the 1994 tax year. Petitioner tinmely requested a hearing
wi th respect to each notice.

In a letter dated August 17, 2006, acknow edgi ng
petitioner’s hearing requests, respondent’s Appeals officer
advi sed petitioner that a tel ephonic hearing was schedul ed for
Septenber 21, 2006, at 11:30 a.m The letter advised petitioner
that the issues raised in her hearing requests are those that
courts have determned are frivolous. However, the Appeals
of ficer advised petitioner that she would be allowed a face-to-
face hearing on any relevant, nonfrivol ous issue, or a hearing
via correspondence, if petitioner appropriately requested such a
hearing within 14 days. The letter also advised petitioner that
if she desired to pursue alternative collection nmethods, she
shoul d provide a Form 433-A, Collection Informati on Statenent for
Wage Earners and Sel f-Enpl oyed | ndividuals, and a signed tax
return for the 2005 tax period. Petitioner did not cal
respondent at the scheduled tinme for the hearing, nor did she
indicate in a tinely fashion that such date and/or tine was

i nconveni ent.
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respondent’s Appeals Ofice issued to

petitioner a Notice of Determ nation Concerning Collection

Action(s) Under Section 6320 and/or 6330 (notice of

determ nation) sustaining the proposed levy and lien filing.

Petitioner tinely filed a petition with this Court to dispute the

notice of determnation relying on the following alleged facts:

a) The Federal

| nconme Tax system for individual

tax purposes is based upon a self-assessed system and
is 100%oluntary [sic].

b) After self-assessnent, the Petitioner had found
that she had no federal tax liability for the cal endar

year 1994.

c) The Petitioner did file a Statenent in |lieu of
a Federal Incone Tax Form 1040.

d) The Petitioner is not required by Lawto file a

Tax Form 1040.

e) The Petitioner is an |Inhabitant of Pennsylvani a
state/ commonweal th, a Republic, one of the Fifty States
of the Union, also known as, the united states of

Ameri ca.

f) The Petitioner is not self-enployed or
gainfully enployed for that matter.

g) The Petitioner is not an agent, servant,
officer, director, or enployee of the government, nor
is she subject to the Public Salary Tax Act of 1939.

h) The Petitioner is not required by Lawto file
any tax forns, as she has no incone form|[sic] ‘any
source derived therefromi by |l egal definition indicated

in the Code.

i) The Petitioner is not in the mlitary.

J]) The Petitioner is not subject to the
jurisdiction of the United States a foreign corporation to the Fifty
U S C A 883002(2) and (15)(A) and the Clearfield Doctrine.
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The G earfield Doctrine. Werein the United States
Suprene Court hel d:
“CGovernments descend to the level of a nere
private corporation, and take on the
characteristics of a nere private citizen...
Were private corporate conmercial paper
[ Federal Reserve Bank Notes*, froma private
Banki ng Cor poration, known as the Fed] and
securities [checks] is concerned....for
pur poses of suit, such corporations are
regarded as entities entirely separate from
governnent.” Clearfield, supra. (Enphasis
added) .

*Federal Reserve Bank Notes are ‘obligations of the
United States’ (a foreign corporation to the Fifty
States of the Union), see 18 U.S.C. AL 88. These
Federal Reserve Bank Notes are not noney, they nerely
circulate as a nmedium of exchange, they are deened fi at
money or flat noney, ‘worthless pieces of paper’, as
indicated in HJ.R 192, June 5, 1933, this statenent
was made by Congressman McFadden fromthe state of
Pennsyl vani a.

In another U. S. Supreme Court case, United States
vs. Burr, 309 U S. 242, the Court held:

“When governnents enter the world of
commerce, they are subject to the sane
burdens as any private firmor corporation.”

k) The Petitioner has at all times acted in good
faith in connection with her duties and obligations
concerning tax matters. Therefore, the claimfor
penal ti es under the Code referenced above is m spl aced.

) The Petitioner has relied on her interpretation
of the Law, the Tax Codes, and United States Suprene
Court Decisions to formthe basis of her decision
maki ng, therefore, there is no deliberate wllful ness
on his [sic] part to evade any tax or fail to file any
tax all eged due and ow ng.

m The Petitioner denies any claimthat the
Comm ssi oner asserts that she owes any tax or penalty
for the cal endar year endi ng Decenber 31, 1994, or any
year for that matter
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n) The Petitioner has been irreparably harned and
injured in his [sic] reputation and good nane by these
fal se and erroneously [sic] accusations and she has
i ncurred out-of -pocket expenses to dispute these clains
asserted by the Conmm ssioner.
Respondent has filed a notion for summary judgnent in which
he alleges that petitioner’s position is based on frivol ous
al l egations and argunments. In his notion, respondent al so noves
that this Court inpose a penalty under section 6673 because
petitioner has instituted these proceedings primarily for the
pur pose of delay and petitioner’s position is frivolous and
groundl ess. I n response to respondent’s notion for summary
j udgment, petitioner relies on the sanme type of allegations and

positions that were contained in her above-quoted petition.

Di scussi on

Summary judgnent is intended to expedite litigation and

avoi d unnecessary and expensive trials. Fla. Peach Corp. V.

Commi ssioner, 90 T.C. 678, 681 (1988). Summary judgnent may be

granted where there is no genuine issue of any material fact, and
a decision may be rendered as a matter of law. Rule 121(a) and
(b). The noving party bears the burden of proving that there is

no genui ne issue of material fact. Dahlstromyv. Conm ssioner, 85

T.C 812, 821 (1985); Naftel v. Conm ssioner, 85 T.C 527, 529

(1985). Wen a notion for sunmary judgnent is nade and properly

supported, the adverse party may not rest upon nere allegations



- b -

or denials of the pleadings but nust set forth specific facts
showi ng that there is a genuine issue for trial. Rule 121(d).

Section 6330(a) provides that no | evy may be nmade on any
property or right to property of any person unless the Secretary
first notifies himor her in witing of the right to a hearing
before the Appeals Ofice.? At the hearing, a taxpayer may raise
any rel evant issues including appropriate spousal defenses,
chal | enges to the appropriateness of collection actions, and
offers of collection alternatives. Sec. 6330(c)(2)(A). Under
certain circunstances, the taxpayer may al so chall enge the
exi stence or anount of the underlying tax liability. Sec.
6330(c) (2) (B)

In Lunsford v. Conm ssioner, 117 T.C 183, 185-186 (2001),

we st at ed:
Qur Rules require petitioners to specify the facts

upon which they rely for relief under section 6330. A

petition filed under section 6330 nust contain “C ear

and concise lettered statenents of the facts on which

the petitioner bases each assignnent of error”. Rule

331(b)(5). * * *

In the petition and the response to respondent’s notion for
summary judgnent, petitioner has advanced not hing but frivol ous
and neritless argunments wth respect to her underlying tax
liability for 1994. W shall not pai nstakingly address

petitioner’s assertions “wth sonber reasoni ng and copi ous

2 Simlar hearing rights are provided to contest the filing
of a Federal tax lien under sec. 6320.
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citation of precedent; to do so m ght suggest that these

argunents have sone colorable nerit.” Crain v. Conm ssioner, 737

F.2d 1417 (5th Cir. 1984).

On the basis of our review of the record, we concl ude that
there is no genuine issue as to a material fact. In the absence
of a valid issue for review, we conclude that respondent is
entitled to judgnent as a matter of |aw and sustain respondent’s
col l ection actions.

Section 6673(a)(1l) authorizes this Court to require a
taxpayer to pay to the United States a penalty not to exceed
$25,000 if the proceedi ngs have been instituted or naintained by
the taxpayer primarily for delay or the taxpayer’s position is
frivol ous and groundless. Petitioner’s position is frivolous and
groundl ess and has caused this Court to waste |limted resources.
Accordingly, we hold that petitioner is liable for a $1, 000
penal ty pursuant to section 6673(a).

To reflect the foregoing,

An appropriate order and

decision will be entered.




