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MVEMORANDUM OPI NI ON

RUVE, Judge: The issues before the Court concern
respondent’s notion to dismss this section 6330 case as noot and
petitioner’s “Mtion For Sanctions, Contenpt and For O her

Rel i ef”, as suppl enent ed.



Backgr ound

Petitioner filed an action under section 6330(a) contesting
a |l evy wherein respondent had coll ected $21, 411. 27 for
petitioner’s purported 1998 unpaid tax liability.! Pursuant to
section 6330, the Comm ssioner is required to send a witten
notice to the taxpayer of her right to a hearing? before a | evy
i's made upon a taxpayer’s property “not |ess than 30 days before
the day of the first levy with respect to the anount of the
unpaid tax for the taxable period.”® Sec. 6330(a)(2). The
notice, inter alia, inforns the taxpayer that she is entitled to
“request a hearing” prior to the proposed |levy. Sec.
6330(a)(3)(B). Upon tinely request, the hearing is to be held by
an inpartial officer wwth the Conmm ssioner’s Appeals Ofice.
Sec. 6330(b). The statute articulates those matters to be
considered at the hearing, including the requirenent that the
Appeal s officer obtain verification that the procedural

requi renents “of any applicable |law or adm nistrative procedure”

1Unl ess otherwi se indicated, all section references are to
the Internal Revenue Code currently in effect, and all Rule
references are to the Tax Court Rules of Practice and Procedure.

2Respondent refers to the notice of intent to levy as the
“Col | ection due process hearing notice” or CDP notice, the
term nol ogy which respondent uses in his regulations. See sec.
301.6330-1(a)(1), Proced. & Adm n. Regs.

3Generally, the CDP notice is sent to a taxpayer by
certified or registered mail, return receipt requested, to the
taxpayer’s “last known address”. Sec. 6330(a)(2).
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have been net. Sec. 6330(c)(1l). Thereafter, the Appeals officer
is to make a determ nation whether to proceed with the proposed
| evy action and enbodies that determnation in a notice sent to
the taxpayer. Sec. 6330(c); sec. 301.6330-1(e), Proced. & Adm n.
Regs. Wthin 30 days of the determ nation, the taxpayer may seek
judicial reviewwth either this Court or the District Court,
whi chever is appropriate. Sec. 6330(d); sec. 301.6330-1(f),
Proced. & Adm n. Regs. During the proceedings, as provided in
section 6330, the Comm ssioner is precluded from making the
proposed | evy absent a jeopardy determ nation. Secs. 6330(e) (1)
and (f), 6331(a).* Furthernore, if this Court has jurisdiction,
we are enpowered to enjoin any such |evy actions. Sec.
6330(e) (1).

Respondent noved to dismss for lack of jurisdiction on the
basis of respondent’s allegation that he had not issued a notice
of determ nation. W denied respondent’s notion to dismss for
lack of jurisdiction in an Order dated Novenber 12, 2003. In
that Order we found that petitioner had received a
“determ nation” within the contenpl ati on of section 6330 and had
filed a tinely petition. W noted various discrepancies in
respondent’s transcript of petitioner’s account for her 1998 tax
year and concl uded that the determ nation was issued and the | evy

had been nmade prior to giving petitioner an opportunity to

“No j eopardy determ nation was nade in this case.
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contest the propriety of the levy before an Appeals officer. W
ordered that the anount collected by |evy be returned to
petitioner with interest. On Decenber 4, 2003, respondent
conplied with this Oder by reinbursing petitioner for $21,411. 27
t hat had been collected by levy frompetitioner’s bank account
plus interest thereon of $1,524.72.°

In our Order of Novenmber 12, 2003, we al so ordered that
petitioner be given a hearing before an Appeals officer in order
to determ ne whether the levy that respondent wanted to make was
appropriate. In so doing, we suggested that the Appeals officer
review certain facts that were presented during the previous
heari ngs regardi ng respondent’s notion to dismss for |ack of
jurisdiction. These facts suggested the possibility that the
1998 tax liability that respondent was trying to collect by |evy
had been inproperly assessed.

On or around Decenber 9, 2003, respondent reported that he
had determ ned that the 1998 incone tax liability that he was
trying to collect by levy had been inproperly assessed and that
he woul d not pursue any | evy action against petitioner for any
unpai d i ncome taxes for 1998. Respondent al so reported that he
was returning additional amounts previously collected from

petitioner for her 1998 liability that had been inproperly

°See infra p. 5, table note 1
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assessed. These ambunts were refunded to petitioner in the

fol |l ow ng anmount s:

Dat e Anpunt
1/ 23/ 04 1$23, 626. 88
1/ 29/ 04 2,041. 31

!Respondent cal cul ated this anmbunt as foll ows:

Description Anmount
Petitioner’s paynment with 1998 return $40, 286. 59
Less: 1998 tax assessed on return (7,450.00)
Less: 1998 | ate paynent penalty (223.50)
Less: 1998 interest (304. 86)
Less: Anmount applied to 1995 outstandi ng
l[iability (7,937.81)
Less: Anmount applied to 1994 outstandi ng
liability (4,639.77)
Subt ot al 19, 730. 65
Addi ti onal paynment by petitioner 11/9/01 667. 40
1999 overpaynent credit 368. 64
Subt ot al 20, 766. 69
Less: Anmount applied to 2000 outstandi ng
liability (753.10)
Less: Anmount applied to 2001 outstandi ng
liability (829. 56)
Tot al 19, 184. 03

In his initial processing of petitioner’s refund check of Jan.

23, 2004, respondent failed to consider the interest of $1,524.72
paid to petitioner when the | evy proceeds were refunded on Dec.

4, 2003. Thus, respondent made an additional deduction of
$1,524.72 fromthe principal anpbunt of $19,184.03 to be paid, so
that the final anmount of the check issued to petitioner on Jan.
23, 2004 was $23, 626.88, $17,659.31 of principal and $5,967.57 of
accrued interest.

As a result of respondent’s determ nations and acti ons,
respondent noved to dismss this section 6330 case as bei ng noot.

Petitioner then filed her “Mtion For Sanctions, Contenpt and For

O her Relief”. On April 1, 2004, petitioner filed a
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“Suppl emental Motion for Sanctions, Contenpt and For O her
Rel i ef”.
Di scussi on

Qur jurisdiction under section 6330 is generally limted to
revi ewi ng whet her a proposed levy action is proper.® Respondent
has stated that the | evy he proposed (and i nproperly made) is no
| onger being pursued. The anounts that respondent collected by
| evy have been returned with interest. In addition, anmounts
previously collected regarding petitioner’s 1998 i ncone tax
liability have been refunded or credited.” Qur jurisdiction
under section 6330 is limted to review ng the proposed | evy
action regarding petitioner’s 1998 incone tax liability. Since
respondent now agrees that there is no unpaid 1998 incone tax
l[iability upon which a |levy could be based, we agree with
respondent that the issue regarding the levy is npot.

The gravanmen of petitioner’s notion, as supplenented, is
that she “has been the victimof IRS tyranny, terrorism

thievery, fraud, deceit, cunning craft and di shonesty.”

5Qur jurisdiction is predicated upon sec. 6330(d)(1)(A).
See Davis v. Comm ssioner, 115 T.C. 35, 37 (2000); Sego v.
Comm ssioner, 114 T.C 604, 610 (2000); Goza v. Conm ssioner, 114
T.C. 176, 179 (2000).

‘Petitioner appears to argue that she was entitled to funds
that respondent credited to other outstanding tax liabilities.
Sec. 6402(a) permts the Secretary to credit any overpaynent
“against any liability in respect of an internal revenue tax on
the part of the person who made the overpaynent” and requires the
Secretary to refund any bal ance to that taxpayer.
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Petitioner requests that respondent’s enpl oyees who handl ed her
case be crimnally prosecuted for various alleged offenses. W
have no jurisdiction to consider such actions. Petitioner also
cl ai ms other nonetary conpensation including danages in the sum
of $1 mllion for alleged wongs conmitted by respondent’s
enpl oyees. Petitioner does not cite or rely upon any specific
statute as a basis for these clains, and we generally have no
jurisdiction over such matters.® |f petitioner’s $1 nmillion
claimfor damages were neant to be predicated upon section 7433,
whi ch provides for up to $1 mllion in civil damages for certain
unaut hori zed col |l ection actions, we note that such clains nust be
brought in a district court of the United States.

Since petitioner has received all the relief to which she is
entitled under section 6330, we shall grant respondent’s notion

to dismss this case as noot. W shall also deny petitioner’s

8Petitioner has not explicitly clained adm nistrative or
[itigation costs pursuant to sec. 7430 even though she was
specifically advised by the Court that if she wi shed to nake such
cl aimshe woul d have to provide the facts and i nformation
required by Rule 231. Petitioner has not provided the
information required by Rule 231.
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“Motion For Sanctions, Contenpt and For Other Relief”, as

suppl enent ed.

An appropriate order and order

of disnmssal will be entered

granting respondent’s Mdtion to

Dism ss on the Gound of Mbotness

and denving petitioner’s Mtion for

Sancti ons, Contenpt and For O her

Relief, as suppl enent ed.




