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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

COHEN, Judge: Respondent determ ned a deficiency of $3,059
in petitioners’ Federal incone tax for 2006. After concessions
by respondent, the issue for decision is whether petitioners
i ncurred $33, 787 of deducti bl e nedical expenses in 2006 or any

anount exceedi ng the standard deduction allowed in the statutory
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notice. All section references are to the Internal Revenue Code
in effect for 2006.
FI NDI NGS OF FACT

Sone of the facts have been deened stipul ated, and the
stipulated facts are incorporated in our findings by this
reference. Petitioners resided in New York at the tine the
petition was fil ed.

Petitioners’ young son has a serious nedical condition that
was the subject of reports and recommendati ons by vari ous
specialists in 2006. Anong the recommendati ons were substanti al
nodi fications to petitioners’ residence, special food and vitamn
suppl enents, and speci al educational prograns.

On their Federal incone tax return for 2006, petitioners
cl ai med $33, 787 in nedi cal expenses, reduced to $30,116 as the
anount exceeding 7.5 percent of their adjusted gross incone. |In
t he anmended petition filed March 25, 2009, they identified itens
clainmed totaling $38, 100, including approximtely $8,000 for a
sauna; $16,000 for an “alternative roomin the hone”; $5,000 for
“education | earning”; and $4, 000 for “suppl enments,
honot oxi col ogy”. In a statenent dated January 21, 2009, attached
to the anended petition, petitioner Anthony Cicciarella indicated
that he would provide further information in the “next couple of
days”. Petitioners did not substantiate the clainmed expenditures

in the year between the anended petition and trial, during trial,
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or inthe tinme provided after trial of this case as set forth
bel ow, except for one $266 item conceded by respondent.

In the notice of deficiency, petitioners were allowed the
$10, 300 standard deduction for 2006 in lieu of the item zed
deductions clainmed. Respondent subsequently conceded that
petitioners are entitled to deduct $2,322 for State and | ocal
taxes paid in 2006.

OPI NI ON

Section 213(a) provides a deduction for expenses paid during
t he taxabl e year, not conpensated by insurance or otherw se, for
medi cal care of the taxpayer, his spouse, or a dependent, to the
extent that such expenses exceed 7.5 percent of adjusted gross
income. Inprovenents to a hone may in some circunstances qualify
as nedi cal expenses, but deduction of the cost of such
inprovenents is limted to the portion of the cost that exceeds
t he anobunt by which the inprovenents increase the value of the
home, and the particular expenditure nust be related directly to
medi cal care. See sec. 1.213-1(e)(1)(iii), Inconme Tax Regs.

There is no dispute that petitioners’ son had serious
medi cal issues. Respondent contends, however, that petitioners
have not provided any docunents to show that itens reconmended by
medi cal consultants were ever purchased, that procedures were
actually inplenented, that none of the clained expenditures were

covered by insurance, and that the clained inprovenents did not
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i ncrease the value of petitioners’ residence. Petitioners were
notified of what they needed to prove in respondent’s pretrial
menor andum served over 2 weeks before trial.

Petitioners testified at trial, but their testinony was not
corroborated or reliable. They clainmed that records were
destroyed in a flood that occurred before sonme expenses were
all egedly incurred. Their testinobny was vague or inconsistent
about the year in which certain expenses were incurred. They
gave confusi ng and unpersuasive testinony about the source of
funds used to make paynments exceedi ng $33,000 fromreported
i ncone of |ess than $49,000 in 2006 and ot her funds not received
until 2007. M. CGcciarella clainmed inplausibly that he thought
he needed to produce records for 2005 and had therefore not
“researched” 2006, although 2006 was the year repeatedly
mentioned in the petition and in every other docunent filed in
this case. Nonetheless, petitioners were allowed tine after
trial to produce docunents for 2006 and subsequently to report to
the Court. Respondent filed a report to the Court indicating
t hat no persuasive docunents had been produced, and petitioners
did not file a report.

Gving petitioners one |ast opportunity to address the
i ssues, the Court ordered on May 26, 2010, that petitioners by
June 25, 2010, “serve on respondent and file with the Court a

menor andum setting forth any additional argunents that
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petitioners wish to make in response to the Pretrial Menorandum
For Respondent.” The order rem nded petitioners of the elenents
that they needed to establish. Petitioners failed to take
advant age of that opportunity and apparently have abandoned this
case.

Because they have failed to present any reliable evidence of
expenses incurred in 2006, petitioners are not entitled to any
addi ti onal deductions for nedical expenses that year. Because
t he anbunts conceded by respondent are |less than the standard

deduction allowed in the statutory notice,

Deci sion will be entered

for respondent.




