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MVEMORANDUM OPI NI ON

JACOBS, Judge: The dispute between the parties concerns
respondent’s determ nation sustaining the filing of aliento
coll ect petitioner’s unpaid Federal incone taxes for 2000 and
2002. The issue involved is whether, followng a collection due
process hearing pursuant to section 6320(b), that determ nation

constituted an abuse of discretion.
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Unl ess otherw se indicated, all section references are to
the Internal Revenue Code, and all Rule references are to the Tax
Court Rules of Practice and Procedure.

Backgr ound

Trial of this case was held on Decenber 10, 2008, in San
Franci sco. The record is nuddl ed, |argely because of
petitioner’s refusal to stipulate, his refusal to testify, and
his flawed interpretation of the aw. Nonetheless, on the basis
of documents received into the record, as well as petitioner’s
remarks to the Court, we are able to find the follow ng facts,
whi ch we deem sufficient to enable us to render an infornmed
opi ni on.

At the tinme he filed his petition, petitioner resided in
Cal i fornia.

On or about April 15, 2001, petitioner submtted to
respondent Form 1040EZ, Inconme Tax Return for Single and Joint
Filers Wth No Dependents, for 2000. On this return petitioner
listed his occupation as “Analyzer”. He wote “Exenpt” on line 1
(total wages, salaries, and tips), line 7 (inconme tax w thheld),
and line 12 (anount you owe).

On or about April 15, 2003, petitioner submtted to
respondent Form 1040A, U.S. Individual Incone Tax Return, for
2002. On this return petitioner listed his occupation as

“Christian mssionary”. He wote “exenpt” on lines 7, (Wges,
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salaries, tips, etc.), lines 21 and 22 (adjusted gross incone),
and line 47 (anount you owe).

On or about April 13, 2004, petitioner submtted Form 1040X,
Amended U.S. Individual Incone Tax Return, for 2002 with a signed
Form 1040A. On Form 1040A, line 12a (pensions and annuities)
petitioner reported that he received $17,454, and on |ine 1l4a
(social security benefits) he reported that he received $16, 292.
Petitioner clained that neither of these paynents was taxabl e
incone. On line 21 (adjusted gross incone) petitioner entered
$1, 343, and on line 47 (anmbunt you owe) he entered zero.

On February 17, 2003, respondent assessed “additional tax”
for 2000 together with an accuracy-rel ated penalty under section
6662 and statutory interest. On that sane date respondent sent
petitioner a notice of balance due; i.e., a notice and demand for
paynment within the neaning of section 6303. Petitioner did not
pay the anmpunt owed.

On June 5, 2003, petitioner entered into an install nent
agreenent with respect to his unpaid taxes for 2000. On February
9, 2004, petitioner “withdrew fromthe aforenentioned
instal |l ment agreenent, stating that he had m sunderstood the
agreenent. The record does not indicate whether petitioner nmade
any paynents in connection with this installnent agreenent.

On Septenber 22, 2003, petitioner filed a petition in

bankruptcy under chapter 7 of the Bankruptcy Code with the U S



- 4 -
Bankruptcy Court for the Eastern District of California
(Sacranmento Division), and on Decenber 29, 2003, he was granted a
di scharge. The record does not reveal whether respondent filed a
proof of claimin petitioner’s bankruptcy proceedi ng. Moreover,
if in fact respondent filed a proof of claim the record does not
permt us to determne the disposition thereof.?

On April 28, 2004, respondent issued a notice of deficiency
for 2002. Petitioner admts that he received it. Petitioner did
not respond to the notice, and as a consequence, on Septenber 27,
2004, respondent assessed agai nst petitioner a deficiency in
i ncone tax for 2002, as determned in the deficiency notice,
together wth an accuracy-rel ated penalty under section 6662 and
statutory interest.

Respondent’s records indicate that a notice of deficiency
for 2000 was sent to petitioner at the |ast address known to
respondent. Al though respondent could not produce a copy of the
2000 deficiency notice sent to petitioner or a copy of a
certified miling list, US. Postal Service Form 3877, or

equi valent, claimng that copies of these docunents had been

Petitioner contacted Senator Barbara Boxer’'s office,
apparently expressing his outrage that his tax liability for 2000
had not been abated as a consequence of his filing for
bankruptcy. Senator Boxer’s office forwarded petitioner’s letter
to the Sacranento, California, office of the IRS Taxpayer
Advocate. A Case Advocate was then assigned to petitioner’s
case, and she determ ned that the tax for 2000 was not
di schar geabl e.
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m spl aced, respondent did provide a TXMOD transcript which from
certain codes contained therein indicates that a notice of
deficiency for 2000 had been nmailed to petitioner and that
petitioner defaulted; i.e., petitioner failed to file a petition
in this Court contesting respondent’s determ nations for 2000.

On Novenber 17, 2004, respondent sent petitioner witten
notice that respondent intended to |levy on petitioner’s assets to
collect petitioner’s unpaid tax liability for tax year 2000.
Petitioner did not tinely respond to that notice.

On July 15, 2005, respondent sent petitioner witten notice
that a lien had been filed with respect to his unpaid Federal
i ncone taxes for 2000 and 2002 as well as with respect to an
assessed frivolous incone tax return penalty under section 6702
for 2002. Petitioner was advised of his right to a hearing under
section 6320 with respect to the filing of the lien. On August
1, 2005, petitioner filed Form 12153, Request for a Collection
Due Process Hearing (section 6330 hearing), challenging both
respondent’s filing of the Federal tax lien and respondent’s
intent to levy. The formpetitioner filed indicated that it
related to years 2000, 2002, and 2003.°2

During the ensuing nonths petitioner communicated with

respondent’s representatives by letter as well as by tel ephone

2Nei t her tax year 2003 nor respondent’s intent to levy to
collect petitioner’s unpaid 2000 tax is at issue herein. See
infra.



- 6 -
to discuss his 2000 and 2002 tax liabilities. On COctober 27,
2005, petitioner requested that his section 6330 hearing be
suspended because he intended to file a notion in the U S
Bankruptcy Court claimng IRS harassnent and violation of his
bankrupt cy di scharge.

Petitioner’s case was assigned to Settlenment O ficer Martin
Splinter of respondent’s Appeals Ofice. On Decenber 22, 2005,
Settlement Oficer Splinter and petitioner held a section 6330
hearing via tel ephone. During that hearing petitioner nmaintained
that the paynents he had received fromthe California Public
Enpl oyees Retirenment System (Cal PERS) in 2000 and 2002, which
gave rise to a substantial part of the tax deficiencies, were
disability retirenment benefits not subject to taxation.

Petitioner al so maintained that because he deposited these
paynents into a tax-free bond fund, the paynents he received from
Cal PERS to fund the bond purchases were not taxable. Finally,
petitioner asserted that his 2000 and 2002 tax obligations were

di scharged i n bankruptcy.

On January 11, 2006, petitioner received a letter fromthe
Cal PERS Benefit Services Division in response to his request that
Cal PERS cl assify the paynents to himas tax exenpt. That letter
stated that Cal PERS could not conply with petitioner’s request
because the paynments were consi dered pension or annuity paynents

which did not constitute tax-deferred paynents under Federal |aw
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Petitioner failed to informSettlement Oficer Splinter of the
Cal PERS letter during their conversation held on February 27,
2006. Instead, petitioner stated he was still waiting for
Cal PERS to reclassify his paynents as tax exenpt.

On March 23, 2006, respondent’s Appeals Ofice sent a Notice
of Determ nation Concerning Collection Action(s) Under Section
6320 and/or 6330 to petitioner concluding that the filing of the
Federal tax |lien against petitioner was both legally and
procedurally correct. Attached to that notice was a report by
Settlement Oficer Splinter regarding petitioner’s contention
that the Cal PERS paynents were exenpt fromtax and that
petitioner did not have any taxable incone. Settlenent Oficer
Splinter noted in his report:

| discussed the case with ny Team Manager and he
clarified that the Cal PERS paynents were only tax exenpt if
they were paid to [petitioner] when he was out on
disability. However once he becane eligible for retirenent

t he paynents would not be tax exenpt. | explained this to

[ petitioner] on Feb. 27, 2006. He said that he was out

on disability and then becane eligible for retirenent,

however the funds are deposited into a tax free bond fund

and should still be considered exenpt and he feels they
shoul d not be taxable.
| again discussed the case with ny Team Manager and he

stated that the funds going into a tax free bond fund woul d

be consi dered taxable. Any earnings fromthe fund woul d not

be taxable but the nonies used to fund the bond are taxabl e.
The notice of determ nation nentioned but did not discuss
petitioner’s bankruptcy discharge. Additionally, on March 23,

2006, respondent’s Appeals Ofice sent petitioner a decision
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letter, as opposed to a notice of determ nation, sustaining
respondent’s intent to collect petitioner’s unpaid 2000 tax
liability by levy. The decision letter noted that although
petitioner’s section 6330 hearing request was not tinely filed,
petitioner did receive a hearing equivalent to a section 6330
hearing. Petitioner was informed that he had no right to dispute
in court the decision by respondent’s Appeals O fice sustaining
respondent’s proposed | evy action.

On April 21, 2006, petitioner filed a petition in this Court
chal I engi ng respondent’s determ nations. 1In his petition,
petitioner wote: “No tax liability! The IRS did not cal cul ate
my item zed deductions nor “ [sic] additional two dependents.”

On January 29, 2007, a hearing before Chief Special Trial
Judge Peter J. Panuthos of this Court was held involving: (1)
Petitioner’s oral notion to withdraw his petition, (2)
petitioner’s oral notion to continue the case, (3) respondent’s
nmotion to dismss on jurisdictional grounds petitioner’s clains
regarding (i) respondent’s decision letter sustaining
respondent’s intent to collect petitioner’s 2000 unpaid incone
tax liability by levy and (ii) sustaining the lien filed by
respondent with respect to the section 6702 frivol ous incone tax
return penalty for 2002, and (4) respondent’s notion for summary
judgment. At that hearing petitioner announced his intention to

retain counsel. At the conclusion of the hearing Chief Special
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Trial Judge Panut hos took each of the aforenentioned notions
under advi senent except for petitioner’s notion to continue the
case, which was denied by Order dated January 29, 2007. By a
second Order, dated March 13, 2007, Chief Special Trial Judge
Panut hos di sm ssed for lack of jurisdiction petitioner’s
chal | enge regarding respondent’s filing of a tax |ien agai nst
petitioner with respect to the collection of the penalty under
section 6702 as well as respondent’s intent to |evy on
petitioner’s property for his unpaid 2000 taxes.

On April 23, 2007, a hearing before Special Trial Judge
Robert N. Arnmen, Jr., of this Court was held with regard to: (1)
Petitioner’s notion to wthdraw his petition, and (2)
respondent’s notion for summary judgnent. Petitioner repeated
his prior stated intention to retain counsel and orally noved
that he be allowed to withdraw his notion to withdraw his
petition. 1In an Order dated April 23, 2007, Special Trial Judge
Armen, anong other things (1) denied respondent’s notion for
summary judgnment w thout prejudice, (2) granted petitioner’s oral
nmotion to withdraw his notion to withdraw the petition, (3)
remanded the case to respondent’s O fice of Appeals for
consideration of: (i) The basis for the February 17, 2003,
assessnment wth respect to tax year 2000, and (ii) the effect, if
any, of petitioner’s discharge in bankruptcy on petitioner’s

unpaid tax liabilities for 2000 and 2002, and (4) ordered
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petitioner to file a response with the Court stating
unequi vocal ly: (i) Wether petitioner received, or did not
receive, a notice of deficiency determ ning a deficiency and
penalty in his Federal incone tax for 2000, (ii) whether
petitioner received, or did not receive, a notice of deficiency
determning a deficiency in his Federal incone tax for 2002, and,
if petitioner admts that he did receive such a notice of
deficiency for either or both of those years, (iii) why
petitioner did not file a petition for redeterm nation of the
deficiency and penalty with the Court. Special Trial Judge
Armen’s Order stated that if petitioner did not unequivocally
answer the aforenentioned questions, such failure would be deened
to be an adm ssion that petitioner did receive notices of
deficiency for those years.

On May 29, 2007, a representative of respondent and
petitioner held a tel ephone suppl enental section 6330 hearing. On
August 15, 2007, respondent’s Appeals Ofice issued a
suppl emental notice of determ nation, in which respondent
determ ned that a notice of deficiency was properly nailed to
petitioner for tax year 2000. The suppl enental notice of
determ nation stated that the TXMOD transcri pt shows that
petitioner was issued a CP 2000 notice. The CP 2000 notice
proposed changes to petitioner’s 2000 i ncone tax return and

provi ded instructions regardi ng what petitioner should do if he
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agreed or disagreed with the changes. Respondent’s determ nation
was based on transaction code 922 on the TXMOD transcript, which
i ndi cates a CP 2000 case. Moreover, the process codes on the
TXMOD transcript included code 75, which indicates that a notice
of deficiency for 2000 was issued, and code 90, which indicates
that a deficiency for 2000 was assessed by default on February
17, 2003.

Respondent concluded that petitioner’s bankruptcy filing did
not affect petitioner’s 2000 and 2002 Federal inconme tax
l[iabilities. The attachment to the supplenental notice of
determ nation stated that the Appeals settlenment officer verified
that the filing of the notice of Federal tax lien was in
accordance with all legal and procedural requirenents and that
the requirenment set forth in section 6330(c)(3)(C) that the
filing of the tax lien “bal ances the need for the efficient
collection of taxes with the legitimte concern of the person
that any collection action be no nore intrusive than necessary”
was sati sfied

Petitioner filed his report with the Court on August 16,
2007, stating:

As to this Court’s first 3-part question (1) Regarding
tax year 2000, | do renenber receiving sone type of tax re-
assessnment fromthe IRS to which | inmmediately disputed and
appeal ed through the IRS toll-free tel ephone system al ong
with followup letters, previously submtted as exhibits in
support thereof, in the instant case; and (2) Yes for 2002,

| did receive that notice; and (3) | thought | had or did
file for re-determ nation
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At the trial held on Decenber 10, 2008, petitioner
reiterated his desire to seek counsel. The trial was then
recessed to permt petitioner to contact an attorney, but after a
few m nutes petitioner abandoned the effort. As stated supra p.
2, petitioner declined to testify despite several entreaties by
the Court to do so.

Di scussi on

A. Standard of Revi ew

The judicial review that we are required to conduct focuses
on the determ nation nmade by respondent. Unless the underlying
tax liability of the taxpayer in such a proceeding is properly at
i ssue, we review the Comm ssioner’s determ nation for abuse of

di scretion. Sego v. Conm ssioner, 114 T.C. 604, 610 (2000); Goza

v. Comm ssioner, 114 T.C. 176 (2000). An abuse of discretion is

defined as any action that is unreasonable, arbitrary or
capricious, clearly unlawful, or |acking sound basis in fact or

law. Thor Power Tool Co. v. Commi ssioner, 439 U S. 522, 532-533

(1979); Wodral v. Comm ssioner, 112 T.C. 19, 23 (1999).

At the collection hearing a taxpayer may rai se any rel evant
issues relating to the unpaid tax, including spousal defenses,
chal l enges to the appropriateness of the collection action, and
offers of collection alternatives. |In addition, he nmay chall enge
t he exi stence or anount of the underlying tax liability, but only

if he did not receive a notice of deficiency or otherw se have an
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opportunity to dispute the liability. Sec. 6330(c)(2)(B); sec.
301.6330-1(e)(3), QA-E2, Proced. & Adm n. Regs.

In making a determ nation follow ng a collection hearing,
t he Comm ssioner nust consider: (1) Wether the requirenments of
any applicable |law or adm ni strative procedure have been net, (2)
any relevant issues raised by the taxpayer, and (3) whether the
proposed coll ection action balances the need for efficient
collection of taxes with the legitimte concern that the
collection action be no nore intrusive than necessary. Sec.
6330(c) (3).

B. Issuance of the Notices of Deficiency

The Comm ssioner nust send a notice of deficiency to the
t axpayer before he may assess, collect, or reduce to judgnment

nmost inconme tax liabilities. United States v. Zolla, 724 F.2d

808, 810 (9th Cr. 1984). If no notice is sent and the period of
limtations has passed, then assessnment generally is barred. See
sec. 6501(a). However, the notice need not be received by the

t axpayer, so long as the notice is nailed to the taxpayer’s |ast

known addr ess. United States v. Zolla, supra.

A claimthat an assessnment is barred because no valid notice
of deficiency was sent to the taxpayer is an affirmative defense

under Rule 39. See Robinson v. Comm ssioner, 57 T.C. 735 (1972).

Such a claimnust be set forth in the party s pleading, and a

mere denial in a responsive pleading will not be sufficient to
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raise the issue. Rule 39. The taxpayer has the burden of proof
Wth respect to such a matter. Rule 142(a); see Anesbury

Apartnents, Ltd. v. Comm ssioner, 95 T.C 227, 240 (1990).

Petitioner failed to raise a claimthat the assessnents agai nst
himfor tax years 2000 and/or 2002 are barred.

1. 2000

Respondent did not present either a copy of the notice of
deficiency for 2000 or the certified mail list. By Oder dated
April 23, 2007, the Court remanded this case to respondent’s
Appeals Ofice to determ ne whether the assessnent for tax year
2000 against petitioner was valid. Conplying with that Order,
respondent reviewed the TXMOD transcript. The transcript showed
t hat process codes 75 and 90 were entered, which as stated supra
p. 11, indicate the issuance of a notice of deficiency for tax
year 2000 (process code 75) and an assessnent of the deficiency
for tax year 2000 by default (process code 90).

In the April 23, 2007, Order, the Court mandated that
petitioner file a status report in which he was to state, inter
alia, whether he had received a notice of deficiency for tax year
2000. In doing so, we stated:

petitioner has inplied, if not tacitly admtted, that he

recei ved notices of deficiency for 2000 and 2002. However,

in view of petitioner’s patent unfamliarity with tax
practice and procedure, we shall require petitioner to

unequi vocal |y state whether he received, or whether he did

not receive, (1) a notice of deficiency determning a

deficiency and penalty in his Federal inconme tax for
2000 * * *,
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Petitioner responded to the Court’s mandate stating:

“Regardi ng tax year 2000, | do renmenber receiving sone type of
tax re-assessnment fromthe IRS to which | inmediately
di sputed”. Thus, contrary to the Court’s mandate, petitioner did

not unequivocally state whether he did or did not receive a
notice of deficiency determning a deficiency and penalty in his
Federal inconme tax for 2000.

The Court’s Order specifically stated:

Petitioner’s failure to unequivocally state, in a response

to this Oder filed on or before August 15, 2007, whether he

recei ved or whether he did not receive, notices of
deficiency for 2000 and 2002 shall be deened to be an

adm ssion that he did receive notices of deficiency for

t hose years.

Because petitioner failed to unequivocally state that he did
not receive a notice of deficiency for 2000, petitioner is deened
to have admtted that he did receive a notice of deficiency for
that tax year.

Petitioner has not alleged any irregularity in the
information contained in the TXMOD transcript. And we have held
that the Comm ssioner may rely on transcripts or other reports to
satisfy the verification requirenent inposed by section
6330(c) (1) that the requirenents of any applicable | aw or

adm ni strative procedure have been net. See Davis v.

Commi ssioner, 115 T.C. 35, 41 (2000); Schroeder v. Conm ssioner,

T.C. Meno. 2002-190; Mann v. Comm ssioner, T.C. Meno. 2002-48.
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We are m ndful of our holding in Butti v. Conm ssioner, T.C

Meno. 2008-82. In that case, the taxpayer stated that he had
never received a notice of deficiency for the year at issue.
Because the taxpayer affirmatively chall enged the existence of
the notice, we held that the Comm ssioner had to produce the
notice of deficiency itself and could not rely on substitute

met hods of proof. The situation in the instant case is

di stingui shable fromthat in Butti. Petitioner was given
mul ti pl e opportunities to challenge the existence of the notice
of deficiency for tax year 2000, but in each instance petitioner
failed to take advantage of the opportunity.

We thus find that the assessnent agai nst petitioner for tax
year 2000 was proper and hold that petitioner may not challenge
his underlying tax liability for that year.

2. 2002

Respondent issued a notice of deficiency on April 28, 2004,
for tax year 2002, and petitioner acknow edged that he received
it. Therefore, the assessnent against petitioner for tax year
2002 was proper, and we hold that petitioner may not chall enge
his underlying tax liability for 2002.

C. Review of Respondent’s Procedures for Abuse of Discretion

On the basis of our conclusion that petitioner may not
chal l enge the underlying tax liability for either 2000 or 2002,

we review respondent’s determ nation sustaining the filing of a
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lien to collect petitioner’s unpaid Federal inconme taxes for 2000
and 2002 for abuse of discretion. Petitioner argues that
respondent abused his discretion in several ways. First,
petitioner argues that respondent abused his discretion by:
determning petitioner’s tax returns ‘frivolous,’” wthout
justification and wi thout ascertaining the validity of
petitioner’s exenpt income-tax-filing status (RE p. [sic]
Nor has respondent made any effort to ascertain whether or
not petitioner is exenpt fromincone tax and in doing so has
abused its discretion).
It is well established that arguing that an individual is
exenpt frominconme tax is frivolous and groundl ess. Accordingly,
we do not find that respondent abused his discretion in rejecting

petitioner’s claim See Honra v. Conmm ssioner, T.C Meno. 2008-

174; CGeorge v. Comm ssioner, T.C Menp. 2006-121; Wight v.

Conmi ssioner, T.C. Menp. 1990-232.

Next, petitioner argues that respondent did not allow himto
present evidence that woul d prove he was exenpt fromtax.
Petitioner asserts that respondent refused to wait for the
response from Cal PERS regardi ng whet her the paynents to
petitioner were tax exenpt before issuing the notice of
determnation. W find this argunent to be without nerit.

First, State entities such as Cal PERS cannot determ ne whether a
paynment is subject to Federal incone tax. See Mirgan v.

Comm ssioner, 309 U S. 78, 80-81 (1940). Second, Cal PERS sent

petitioner its response on January 11, 2006, but when Settl enent

O ficer Splinter asked petitioner on February 27, 2006, whether
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he had received the response, petitioner evasively replied that
he was still waiting for it. Third, Cal PERS s |letter supports
respondent’s position, and not petitioner’s position.

Finally, petitioner argues that respondent abused his
di scretion by not holding a face-to-face section 6330 hearing
with petitioner. The record shows that petitioner was notified
of his option to request a face-to-face hearing. However, there
is no indication that petitioner ever requested a face-to-face
conference before his section 6330 hearing occurred on Decenber
22, 2005. Moreover, the record does not indicate that petitioner
requested a face-to-face conference with respondent after this
Court remanded the case to respondent’s Appeals Ofice to
consi der the basis of the 2000 assessnent agai nst petitioner and
the effect, if any, of petitioner’s discharge in bankruptcy.

We have held repeatedly that because a hearing conducted
under section 6330 is an informal proceeding instead of a forma
adj udi cation, a face-to-face hearing is not mandatory. See Katz

v. Comm ssioner, 115 T.C. 329, 337-338 (2000); Davis v.

Comm ssi oner, supra at 41. Accordingly, while a hearing may take

the formof a face-to-face neeting, a proper section 6330 hearing
may be conducted by tel ephone or by witten correspondence. Katz

V. Conm ssioner, supra; Connolly v. Conm ssioner, T.C. Menp.

2008- 95; sec. 301.6330-1(d)(2), Q%A D6, Proced. & Admi n. Regs.
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We therefore do not find that the holding of the section 6330
heari ngs via tel ephone constituted an abuse of discretion.

D. Discharge in Bankruptcy

Petitioner argues that his tax liability was di scharged by
the U S. Bankruptcy Court. W remanded the case to respondent’s
Appeals Ofice, in part, to determ ne whether petitioner’s tax
liabilities were discharged. 1In the supplenental notice of
determ nation respondent determ ned that petitioner’s tax
liabilities were not discharged in bankruptcy.

This Court has jurisdiction to determne, in the context of
a lien proceedi ng, whether a taxpayer’s tax debts were di scharged

i n bankruptcy. See Washington v. Comm ssioner, 120 T.C. 114,

120-121 (2003). An individual debtor is not to be discharged in
a bankruptcy proceeding fromcertain specified categories of debt
as provided in 11 U S. C. section 523(a) (2006):
(a) A discharge under section 727, 1141, 1228(a),
1228(b), or 1328(b) of this title does not discharge an
i ndi vi dual debtor from any debt—-
(1) for a tax or a custons duty--
(A) of the kind and for the periods specified
in sections 707(a)(3) or 507(a)(8) of this title,
whet her or not a claimfor such tax was filed or
al | oned;
Title 11 U S.C. section 507(a)(8)(A)(i) refers to an inconme
tax debt due and owing | ess than 3 years before the date of the
filing of a bankruptcy petition as a priority tax debt.

Petitioner’s 2000 tax return was required to be filed by Apri
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15, 2001. Therefore, under the terns of 11 U S.C. section
523(a)(1)(A), the tax on that year’s return could only be
di scharged in a bankruptcy proceedi ng opened no earlier than
April 15, 2004.

Petitioner’s 2002 tax return was required to be filed by
April 15, 2003. Therefore, the tax on that year’s return could
only be discharged in a bankruptcy proceedi ng opened no earlier
than April 15, 2006.

Petitioner filed for bankruptcy on Septenber 22, 2003.
Accordingly, neither petitioner’s 2000 nor his 2002 tax
liabilities were discharged in bankruptcy.

E. Concl usion

We hold that respondent did not abuse his discretion in
sustaining the filing of a lien to collect petitioner’s unpaid
Federal inconme taxes for 2000 and 2002.

We have considered all of petitioner’s argunments, and to the
extent not discussed herein, we find themto be groundl ess,
irrelevant, and/or without nerit and thus unworthy of being
addr essed.

To reflect the foregoing,

Deci sion will be entered

for respondent.




