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PANUTHOS, Chief Special Trial Judge: This case was heard

pursuant to the provisions of sections 6330(d) and 7463. The

decision to be entered is not reviewable by any other court, and

this opinion should not be cited as authority. Unless otherw se

i ndicated, all section references are to the Internal Revenue

Code in effect at relevant tines.
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This proceeding arises froma petition for judicial review
filed in response to a Notice of Determ nation Concerning
Col l ection Action(s) Under Section 6320 and/or 6330 (notice of
determ nation) sent to petitioner on Decenber 22, 2005. The
i ssue for decision is whether respondent abused his discretion in
sustai ning a proposed | evy action against petitioner.!?

Backgr ound

Petitioner resided in Silver Spring, Miryland, when her
petition was filed. Petitioner was a practicing physician at the
time of trial.

Petitioner filed late a 2003 Federal income tax return and
did not pay all the tax reported thereon. Respondent assessed
the tax, as well as related penalties and interest, and issued
petitioner a Final Notice of Intent to Levy and Notice of Your
Right to a Hearing. Petitioner tinmely submtted a Form 12153,
Request for a Collection Due Process Hearing, offering to pay
$100 a month toward her tax liability.

Petitioner’s case was assigned to a settlenent officer, who
determ ned that petitioner had not filed her 2004 tax return. On
Novenber 8, 2005, the settlenment officer requested that

petitioner submt a signed 2004 tax return and a Form 433-A,

! Respondent filed a notion for summary judgnent in
Sept enber 2006. Because we find there are genuine issues of
mat erial fact, summary judgnent is inappropriate. See Naftel v.
Comm ssioner, 85 T.C. 527, 529 (1985). W therefore shall deny
respondent’s notion.
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Collection Information Statenent for Wage Earners and Sel f -
Enpl oyed I ndi vi dual s, which asks the taxpayer to provide certain
financial information. The settlenment officer indicated that if
petitioner did not provide the tax return and Form 433-A by
Novenber 28, 2005, respondent woul d sustain the proposed
collection action. The settlenent officer did not receive the
request ed docunents by that date.

On Decenber 22, 2005, respondent issued petitioner a notice
of determ nation sustaining the proposed |levy. The notice states
that petitioner failed to file the 2004 tax return or submt the
Form 433-A. It also states that the settlenent officer verified
that applicable | egal and adm nistrative requirenents had been
met .

On or about Decenber 23, 2005, petitioner sent a letter to
the settlenent officer in response to the notice of
determ nation. The letter states that petitioner mailed the 2004
tax return and the financial information on Novenber 28, 2005.

Encl osed with the |letter were a signed 2004 tax return and a Form
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433-F, Collection Information Statenment.? Respondent had not
previously received these docunents from petitioner.

Di scussi on

Section 6331(a) authorizes the Secretary to | evy upon
property and property rights of a taxpayer liable for taxes who
fails to pay those taxes within 10 days after a notice and denmand
for paynent is made. Section 6331(d) provides that the | evy may
be made only if the Secretary has given witten notice to the
t axpayer 30 days before the levy. Section 6330(a) requires the
Secretary to send a witten notice to the taxpayer of the anount
of the unpaid tax and of the taxpayer’s right to a section 6330
hearing at |east 30 days before the levy is begun.

If a section 6330 hearing is requested, the hearing is to be
conducted by the O fice of Appeals, and the Appeals officer
conducting it nust verify that the requirenents of any applicable
| aw or adm nistrative procedure have been net. Sec. 6330(b)(1),
(c)(1). The taxpayer may raise at the hearing any rel evant issue

relating to the unpaid tax or the proposed |evy. Sec.

2 Both the Form 433-A and the Form 433-F require the
t axpayer to provide financial information. The Form433-F is a
1- page docunent that asks the taxpayer to list itens such as
mont hly i ncome and expenses. The Form 433-A, in contrast, is a
6- page docunent that requires the taxpayer, inter alia, to |list
i nconme and expenses for a 3-nonth period; attach copi es of
docunents such as pay stubs, bank statenents, and proof of
current expenses; and indicate whether the taxpayer has
transferred assets out of his or her nane for |ess than actual
val ue.
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6330(c)(2)(A). The taxpayer also may rai se challenges to the

exi stence or anount of the underlying tax liability at a hearing

if the taxpayer did not receive a statutory notice of deficiency

with respect to the underlying tax liability or did not otherw se
have an opportunity to dispute that liability. Sec.

6330(c)(2)(B); Montgonery v. Comm ssioner, 122 T.C. 1 (2004).

This Court has jurisdiction under section 6330 to review the
Commi ssioner’s adm nistrative determ nations. Sec. 6330(d);

| annone v. Conmm ssioner, 122 T.C. 287, 290 (2004). \ere, as

here, the validity of the underlying tax liability is not at
i ssue, we review the determ nation for abuse of discretion. Sego

v. Conmm ssioner, 114 T.C 604, 610 (2000); Goza v. Conm ssioner,

114 T.C. 176, 182 (2000). \Whether an abuse of discretion has
occurred depends upon whet her the exercise of discretion is

wi t hout sound basis in fact or law. See Freije v. Conni Ssioner,

125 T.C. 14, 23 (2005). The Conm ssioner’s refusal to consider
collection alternatives is not an abuse of discretion where the
taxpayer has failed to file all required tax returns or to
provi de conplete financial information. See Ronman v.

Conmi ssioner, T.C. Meno. 2004-20; Rodrigquez v. Conm ssioner, T.C.

Meno. 2003-153 (and cases cited therein).
Petitioner contends she sent the requested information to
respondent on Novenber 28, 2005. Petitioner testified that she

did not send the information by certified or registered mail,
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however, and therefore she does not have a receipt of mailing to
corroborate her testinony.

Respondent contends that petitioner has a history of failing
to file tax returns or provide financial information, and,
therefore, petitioner’s testinony is not credible. Respondent’s
settlenment officer testified that petitioner had tax liabilities
for previous years that respondent had attenpted to collect.
Respondent’ s records indicate that although petitioner proposed
collection alternatives for those years, respondent rejected the
proposals due to petitioner’s failure to file tax returns or
provi de financial information.

Petitioner did not dispute the settlenent officer’s
testinmony regarding the prior years’ tax liabilities. In
addition, petitioner acknow edged that she filed her 2005 tax
return late. On the basis of the record, we agree with
respondent that petitioner has denonstrated a pattern of m ssing
deadlines with respect to filing her tax returns and providing
respondent with requested information. In the absence of
corroborating evidence, we are not required to accept, and do not
accept, petitioner’s self-serving testinony that she mailed the
2004 tax return and Form 433-F to respondent on Novenber 28,

2005. See Tokarski v. Conm ssioner, 87 T.C. 74, 77 (1986);

Madden v. Commi ssioner, T.C Meno. 2006-4.
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We note that even if petitioner did mail the Form 433-F on
that date, the settlenment officer requested a Form 433-A. As
descri bed above, the Form 433-A requires the taxpayer to provide
substantially nore financial information, such as pay stubs and
bank records, than does the Form 433-F. Petitioner does not
contend that she mail ed these docunents to the settl enent
officer. Thus, petitioner did not provide conplete financial

i nf ormati on. See Roman v. Conmi Ssioner, supra. Mor eover, the

Form 433-F that petitioner provided appears inconplete in several
respects. For exanple, petitioner lists nmonthly inconme of $1,500
and nmont hly expenses of $5,056. The Form 433-F gives no

i ndi cation how petitioner covered the shortfall between the
reported income and expenses. Petitioner |isted no assets other
than $100 in a checking account. The only debt listed is $450 of
credit card debt. Petitioner also failed to indicate she was a
physi ci an or include a business address as requested on the Form
433-F.

On the basis of our review of the record, we concl ude that
respondent satisfied the requirenments of section 6330(c) and did
not abuse his discretion in refusing to consider collection
alternatives and sustaining the proposed | evy agai nst petitioner.

Respondent’s determ nation therefore is sustained.
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Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

To reflect the foregoing,

An appropriate order and

decision will be entered.




