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PAJAK, Special Trial Judge: This case was heard pursuant to

the provisions of section 7463 of the Internal Revenue Code in
effect at the tine the petition was filed. Unless otherw se

i ndi cated, section references are to the Internal Revenue Code in
effect for the year in issue. The decision to be entered is not
revi ewabl e by any other court, and this opinion should not be

cited as authority.
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Respondent issued to petitioner a Final Notice determ ning
that petitioner was not entitled to allocate the deficiencies for
1989 and 1990 under section 6015(c). Petitioner tinely filed her
Petition, and then Fred L. Nubin (intervenor) filed a Notice O
Intervention. After a concession by respondent that petitioner
is entitled to relief fromjoint and several liability under
section 6015(c), this Court nust deci de whether respondent erred
in granting relief to petitioner under section 6015(c).

Most of the facts in this case have been stipulated and are
so found. Petitioner resided in Los Angeles, California, at the
time she filed her petition. Intervenor resided in Thomaston,
Georgia, at the time of the filing of the Notice of Intervention.

On March 19, 1976, petitioner and intervenor were married.
Petitioner was 34 years old, and intervenor was 50 years old at
the tinme of their marriage. |In 1978, a daughter was born to
petitioner and intervenor.

I ntervenor started the business activity, Fred Nubin
Bui | di ng Mai ntenance, prior to the marriage. The business
provided janitorial services. During their marriage, intervenor
oper ated the busi ness.

During the 1989 and 1990 taxable years in issue, petitioner
and intervenor were married and living together. During 1989 and
1990, petitioner was not enployed on a full-tine basis.

Petitioner and intervenor’s divorce was made final on March 3,



1995.

Petitioner and intervenor jointly filed U S. |ndividual
| ncone Tax Returns, Forms 1040, for 1989 and 1990.

Attached to the 1989 joint tax return is a Schedule C,
Profit or Loss From Business. The Schedule Clists the nanme of
the proprietor as Fred L. Nubin and the nanme of the business as
Fred Nubi n Buil ding Mintenance. Attached to the 1989 joint tax
return is a Schedul e SE, Social Security Self-Enploynment Tax.
This Schedule SE |ists the nane of the person with self-
enpl oynent incone as Fred L. Nubin.

No notices of deficiencies were issued by respondent. On
May 21, 1993, Steven A. Kovary, a representative of petitioner
and intervenor, executed a consent to assessnment and collection
on behalf of both of themfor 1989 and 1990. Petitioner and
I ntervenor stipulated that they do not dispute the assessed tax
liabilities and additions to tax with respect to the 1989 and
1990 taxable years. A large part of the liabilities was
attributable to om ssions of $28,408 and $23, 420 of gross
recei pts on the Schedules C attached to the 1989 and 1990
returns, respectively. Respondent al so nade sonme m nor
adjustnents in both years.

Nei t her petitioner nor intervenor made any vol untary
paynents to the Conm ssioner with respect to their joint incone

tax liabilities for 1989 and 1990. Petitioner’s incone tax
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refunds for the taxable years 2000, 2001, and 2002 were applied
to the joint incone tax liability ow ng for 1989.

On Decenber 2, 2002, respondent received frompetitioner a
Form 8857, Request For |Innocent Spouse Relief. On January 3,
2003, respondent received fromintervenor a Form 12507, |nnocent
Spouse Statenent. On Decenber 5, 2003, respondent issued to
petitioner a Final Notice denying her request for relief. This
case i s based on that Final Notice.

Section 6015 allows an individual to seek relief fromjoint
and several liability on a joint return. Section 6015(c) allows
proportionate tax relief through allocation of the deficiency
bet ween individuals who filed a joint return.

Respondent net with petitioner and intervenor. Based on
that interview and docunents provi ded, respondent concl uded that
petitioner is entitled to relief under section 6015(c) with
respect to the 1989 and 1990 liabilities remaining unpaid.

When asked during trial whether intervenor was sayi ng
petitioner omtted the incone fromthe returns, he responded:
“No.” Intervenor admtted that petitioner’s only relationship to
the tax returns in question was that she signed the returns. The
record shows that the business was intervenor’s. He was the one
who initially started the business, and he was the one who
carried on the business. Intervenor was the one who reported

sel f-enploynment tax. Petitioner testified that intervenor always
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brought conpleted returns honme for her to sign. Because
petitioner did nothing other than sign conpleted returns, it is
obvious that intervenor is the one who omtted substanti al
anounts of inconme when he prepared the returns. There was no
evi dence that petitioner had actual know edge of the omtted
i ncone. Sec. 6015(c)(3)(C). The record contains no reasons or
facts which showed error in respondent’s concessi on.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

Deci sion will be

entered for petitioner.




