T.C. Meno. 2005-21

UNI TED STATES TAX COURT

VWH STLE B. CURRIER, Petitioner v.
COWMM SSI ONER OF | NTERNAL REVENUE, Respondent

Docket No. 16339-04. Fil ed February 9, 2005.

Whistle B. Currier, pro se.

George W Bezold, for respondent.

MVEMORANDUM OPI NI ON

PONELL, Special Trial Judge: This case is before the Court

on respondent’s Motion to Dismss for Failure to State a Caim
Upon Which Relief Can be Granted filed pursuant to Rule 40.1
Petitioner did not file a Federal inconme tax return for the

t axabl e year 2002. Respondent determ ned a deficiency of $3,469

1 Al Rule references are to the Tax Court Rules of Practice
and Procedure, and all section references are to the | nternal
Revenue Code in effect for the year in issue.
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in petitioner’s 2002 Federal income tax and additions to tax
under sections 6651(a)(1) and 6654(a) in the respective anounts
of $1,006.01 and $115.92. The taxabl e income upon which the
notice of deficiency is predicated was derived fromthird-party
reporting forms. Petitioner filed a tinely petition in which he
sets out a farrago of nonsense as to why the notice of deficiency
is invalid and he does not owe the tax determ ned. At the tine
the petition was filed petitioner resided in West Allis,

W sconsi n.

Respondent’s notion to dismss was filed on Cctober 7, 2004.
On Cctober 12, 2004, the Court ordered that petitioner file an
amended petition “in which he sets forth with specificity each
error he alleges was made in the determ nation of the deficiency
and separate statenents of every fact upon which petitioner bases
t he assignnent of each error.” See Rule 34. The Court al so set
respondent’s notion for hearing at the Trial Session of Decenber
13, 2004, in MIwaukee, Wsconsin. Rather than conplying with
the Court’s Order of October 12, 2004, petitioner filed a
docunent that contai ned the sane nonsense.

When this case was called fromthe cal endar petitioner was
told that he had not conplied with the Court’s Order and that his
argunments were frivolous and without nerit. See, e.g., Colenman

v. Conm ssioner, 791 F.2d 68 (7th Gr. 1986); Row ee V.
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Comm ssioner, 80 T.C. 1111 (1983); see al so Lysiak v.

Conmm ssioner, 816 F.2d 311 (7th Gr. 1987).

The Court further warned petitioner that, if he persisted,
damages woul d be i nposed under section 6673. Section 6673(a)
provides that, if the Court determ nes that proceedings are
mai nt ai ned by a taxpayer primarily for delay or the position of a
t axpayer is groundless or frivolous, the Court may award a
penalty to the United States in an anobunt not in excess of
$25, 000.

At the hearing, petitioner maintained the course that he had
charted in his petition. Accordingly, respondent’s notion to
dismss for failure to state a claimw || be granted.

Furthernore, petitioner’s argunents advanced here are frivol ous,
and we award a penalty to the United States of $2,000 under

section 6673. See Col eman v. Conm ssioner, supra at 71

An appropriate order of

di sm ssal and decision will be

entered.



