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MVEMORANDUM OPI NI ON

CHI ECHI, Judge: This case is before the Court on respon-
dent’s notion for summary judgnment.! W shall grant respondent’s

nmot i on.

'Respondent filed the declaration of settlenent officer
Mar garet Gaona in support of respondent’s notion for sumrary
judgment. We shall refer collectively to respondent’s notion for
summary judgnent and that declaration as respondent’s noti on.
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Backgr ound

The record establishes and/or the parties do not dispute the
fol | ow ng.

Petitioner resided in Arizona at the tinme he filed the
petition.

On April 15, 2001, petitioner filed a Federal incone tax
(tax) return (return) for his taxable year 2000 (2000 return).
When petitioner filed his 2000 return, he did not pay the tax due
shown in that return

On May 21, 2001, respondent assessed the tax shown in
petitioner’s 2000 return. On August 13, 2001, respondent applied
a certain credit against that tax and assessed an addition to tax
under section 6651(a)(2)2 and interest as provided by law. On
Septenber 12, 2005, respondent assessed an additional addition to
tax under section 6651(a)(2). On May 14, 2009, respondent
assessed additional interest as provided by law. (W shall refer
to any unpai d assessed anmounts with respect to petitioner’s
t axabl e year 2000, as well as interest as provided by |aw accrued
after May 14, 2009, as petitioner’s unpaid 2000 liability.)

On various dates, respondent issued to petitioner notices of

bal ance due with respect to petitioner’s unpaid 2000 liability.

2All section references are to the Internal Revenue Code in
effect at all relevant tines. Al Rule references are to the Tax
Court Rules of Practice and Procedure.
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On Cctober 28, 2008, petitioner filed a return for his
t axabl e year 2007 (2007 return). \Wen petitioner filed his 2007
return, he did not pay the tax due shown in that return.

On Novenber 24, 2008, respondent assessed the tax shown in
petitioner’s 2007 return, additions to tax under sections
6651(a) (1) and (2) and 6654(a), and interest as provided by |aw.
On Decenber 1, 2008, respondent applied a certain credit against
petitioner’s tax and assessed additional interest as provided by
law. On May 14, 2009, respondent assessed an additional addition
to tax under section 6651(a)(2) and additional interest as
provided by law. (W shall refer to any unpaid assessed anmounts
Wi th respect to petitioner’s taxable year 2007, as well as
interest as provided by | aw accrued after May 14, 2009, as
petitioner’s unpaid 2007 liability.)

On various dates, respondent issued to petitioner notices of
bal ance due with respect to petitioner’s unpaid 2007 liability.

Petitioner did not file a tax return for any of his taxable
years 2001, 2002, 2003, 2004, and 2005. Respondent prepared a
substitute for return for each of those years.

On May 22, 2007, respondent issued to petitioner a notice of
deficiency wwth respect to his taxable years 2001, 2002, 2003,
and 2004 (notice of deficiency). Petitioner did not file a
petition with the Court with respect to that notice of defi-

ci ency.
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On Cctober 29, 2007, respondent assessed tax and additions
to tax under sections 6651(a)(1) and (2) and 6654(a), as deter-
mned in the notice of deficiency with respect to each of peti-
tioner’s taxable years 2001, 2002, 2003, and 2004 and interest as
provided by law. On May 14, 2009, respondent assessed an addi -
tional addition to tax under section 6651(a)(2) with respect to
each of petitioner’s taxable years 2003 and 2004 and additi onal
interest as provided by law. On April 15, 2010, respondent
applied as a credit against petitioner’s unpaid tax for his
t axabl e year 2001 an overpaynent for his taxable year 2009. (W
shall refer to any unpaid assessed anounts with respect to
petitioner’s taxable years 2001, 2002, 2003, and 2004, as well as
interest as provided by | aw accrued after May 14, 2009, as
petitioner’s unpaid 2001, 2002, 2003, and 2004 liabilities.)

On various dates, respondent issued to petitioner respective
noti ces of bal ance due with respect to petitioner’s unpaid 2001,
2002, 2003, and 2004 liabilities.

On Cctober 28, 2008, petitioner filed a return for his
t axabl e year 2005. Respondent accepted that return as peti-
tioner’s anended return for his taxable year 2005 (petitioner’s
2005 anended return). \en petitioner filed his 2005 anmended
return, he did not pay the tax due shown in that return.

On February 23, 2009, respondent assessed the tax shown in

petitioner’s 2005 anended return, additions to tax under sections
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6651(a) (1) and (2) and 6654(a), and interest as provided by |aw.
On May 14, 2009, respondent assessed an additional addition to
tax under section 6651(a)(2) and additional interest as provided
by law. (W shall refer to any unpaid assessed anounts with
respect to petitioner’s taxable year 2005, as well as interest as
provi ded by | aw accrued after May 14, 2009, as petitioner’s
unpai d 2005 liability.)

On February 23, 2009, respondent issued to petitioner a
noti ce of balance due with respect to petitioner’s unpaid 2005
liability.

On May 14, 2009, respondent issued to petitioner a final
notice of intent to |levy and notice of your right to a hearing
(notice of intent to levy) with respect to petitioner’s taxable
years 2000, 2001, 2002, 2003, 2004, 2005, and 2007.

On June 12, 2009, petitioner tinely submtted to respondent
Form 12153, Request for a Collection Due Process or Equival ent
Hearing (petitioner’s Form 12153), with respect to the notice of
intent to levy. In that form petitioner indicated his disagree-
ment with the notice of intent to |levy and requested a hearing
with respondent’s Appeals Ofice (Appeals Ofice). In peti-
tioner’s Form 12153, petitioner stated in pertinent part: *“I
woul d Ii ke to propose a different way to pay the noney | owe,
partial paynment installnment agreement or offer in conpromse, |

hope you can help ne with this.”
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By |etter dated June 23, 2009, respondent acknow edged
recei pt of petitioner’s Form 12153. That letter stated in
pertinent part:

X 5. Qur records indicate you have not filed the
follow ng tax returns: 2008. To expedite the
processi ng of your request, please mail these returns
no later than July 07, 2009.

X 6. To expedite the processing of your request,
pl ease conpl ete the encl osed Col | ection | nformna-
tion Statenment, and return this formin the enve-
| ope provided no later than July 07, 2009.

X 8. Before collection alternatives can be consi d-
ered, you nust file all tax returns that are cur-
rently due. |If | have not received your 2008 tax

return along with the conpleted Form 433-F by the
date shown above | will forward your request to

appeal s for consideration. | have encl osed our
records of your income and Form 656 Ofer in Com
prom se.

On July 7, 2009, the date on which petitioner filed a return
for his taxable year 2008 (2008 return), petitioner submtted to
respondent a conpleted Form 433-F, Collection Information State-
ment (petitioner’s Form 433-F).

Petitioner’s Form 433-F contai ned several sections identi-
fied as sections A through H In section A of that form peti-
tioner indicated that he nmaintained a savings account that had a
bal ance of $18 and an “individual retirenent plan” and that he

participated in a profit-sharing arrangenment.® |In section C of

3I nstead of showi ng the respective balances in petitioner’s
“individual retirement plan” and in the profit-sharing plan in
whi ch petitioner participated, he stated in section A of Form

(continued. . .)
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petitioner’s Form 433-F, petitioner indicated that he owned a
1991 Plymout h Voyager val ued at $200. 1In section E of that form
petitioner indicated that he was paid weekly and that his then-
current year-to-date total income was $20,000 and that his total
income as reported in his 2008 return was $42, 442.

In section G of petitioner’s Form433-F, titled “Mounthly
Necessary Living Expenses”, petitioner indicated in pertinent

part:

3(...continued)
433-F. *“See attached paper”. The record does not contain the
“attached paper” to which petitioner referred in section A of
petitioner’s Form 433-F.
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Food/ Personal Care Housing & Utilities & her
Food $400 Rent $675 Chi | d/ dependent
care - 0-
Housekeepi ng supplies 20 El ectric, oil/gas, Estimated tax
wat er/trash 226 paynent s - 0-
Cl ot hing and cl ot hi ng Tel ephone and/ or cell Termlife
servi ces 25 phone 45 i nsurance - 0-
Personal care Real estate taxes and Ret i renent
products & services 25 i nsurance - 0- (enpl oyer
required) ?
M sc. (cable, Tot al 946 Retirenent
Internet, etc.) 55 (voluntary) --
Tot al 525 Court - ordered
paynment s -0-

See attached

paper ?
Transportation Medi ca
Gas/ i nsurance/ Heal th i nsurance ?
i censes/ par ki ng/
mai nt enance, etc.? 145
Public transportation - 0- Qut - of - pocket health
care expenses -0-

1The anount clained for “Gas” and other itens was not totally |egible
2The record does not contain the “attached paper” to which petitioner referred in section
G of petitioner’s Form 433-F

By letter dated July 13, 2009, respondent infornmed peti-
tioner that a representative of the Appeals Ofice would contact
hi mregarding the date and the time of a hearing.

A settlenment officer with the Appeals Ofice (settlenent
of ficer) who was assigned petitioner’s Form 12153 sent petitioner
a letter dated Septenmber 16, 2009. That letter stated in perti-
nent part:

Appeal s recei ved your request for a Collection Due

Process (CDP) Hearing. | have schedul ed a tel ephone

conference call for you on Cctober 21, 2009 at 9:30

a.m Pacific Time. This call will be your primary

opportunity to discuss with ne the reasons you di sagree

with the collection action and/or to discuss alterna-
tives to the collection action.



If this time is not convenient for you, the phone
nunber has changed, or you would prefer your conference
to be held by face-to-face at the Appeals office clos-
est to your current residence, the school you attend or
your place of enploynent or if you are a business, your
busi ness address, or by correspondence, please let ne
know within fourteen (14) days fromthe date of this
letter, by Septenber 29, 2009. | wll discuss with you
if there are any offices that may be nore conveni ent
for you (e.g., Appeals office nearest place of enploy-
ment or school) when you contact ne.

* * * * * * *
During the hearing, | nust consider:

. Whet her the RS net all the requirenents of
any applicable law or adm nistrative proce-
dure

. Any nonfrivol ous issues you wi sh to di scuss.

These can i ncl ude:

1. Collection alternatives to | evy such as
full paynent of the liability, install-
ment agreenent, offer in conprom se or
tenporary suspension of collection ac-
tion if the action inposes a hardship
condition. * * *

2. Chal | enges to the appropri at eness of
collection action. * * *
3. Spousal defenses, when applicable.
. We may al so consi der whether you owe the

anount due, but only if you have not other-

w se had an opportunity to dispute it with
Appeal s or did not receive a statutory notice
of deficiency.

. W w il balance the IRS need for efficient
tax collection and your |legitinmte concern
that the collection action be no nore intru-
sive than necessary.



For me to consider alternative collection nethods such
as an installnent agreenent or offer in conprom se, you

must provide any itens listed below. In addition, you
must have filed all federal tax returns required to be
filed.

. A conpleted Collection Information Statenment

(Form 433-A for individuals), (Please include
the last 3 nonths of pay and bank statenents
al ong with supporting docunents to substanti -
ate your expenses such as rent and/or nort-
gage statenent, proof of vehicle and health

i nsurance, utility, water, gas statenents
etc) * k%

Ofer in Conpromse - If you plan to submt an Ofer in

Conprom se, please conplete the appropriate fornms and

submt Form 656 and required paynents prior to the

hearing, by Septenber 29, 2009. * * *

On Cctober 21, 2009, the settlenment officer held a tele-
phoni ¢ conference (Cctober 21, 2009 conference) with petitioner.
The settlenment officer infornmed petitioner during that conference
t hat she had not received fromhimForm433-A, Collection Infor-
mation Statenent for Wage Earners and Sel f - Enpl oyed | ndi vi dual s
(Form 433-A), but that she would be willing to review and con-
sider a conpleted Form433-A if he faxed it to her that day.
Petitioner did not dispute his underlying tax liability during
the COctober 21, 2009 conference. Instead, petitioner indicated
during that conference that he wanted to enter into an install -
ment agreenent with respondent under which he proposed to pay

$125 each nont h.
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On Cctober 23, 2009, the settlenent officer received by
facsimle frompetitioner Form 433-A and supporting docunentation

(petitioner’s Form 433-A).

Petitioner’s Form 433-A contai ned several sections identi-
fied as sections 1 through 6.4 In section 4 of that form peti-
tioner indicated that he nmaintained a savings account that had a
bal ance of $14, stock investnents valued at $2,877,% and a sec-
tion 401(k) plan with respect to which he failed to state a
value. 1In sections 3 and 4 of petitioner’s Form 433-A, peti-
tioner provided the responses indicated to the foll ow ng ques-
tions:

8. Any increase/decrease in Incone anticipated
(busi ness or personal) * * * O Yes ® No

* * * * * * *

15a. Life Insurance. Does the individual have life
i nsurance with a cash value (Term Life Insurance
does not have a cash value.) * * *O Yes ® No

In section 4 of petitioner’s Form 433-A, petitioner indi-

cated that he owned (1) a 1991 Pl ynout h Voyager val ued at $300,

“Al t hough petitioner’s Form 433-A contai ned sone of the sane
information provided in petitioner’s Form433-F, it also con-
tai ned additional information (discussed bel ow).

°I'n petitioner’s Form 433-F, petitioner did not indicate
t hat he had stock investnents.
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(2) a “living roomset” valued at $200, (3) and a “bedroom set”
val ued at $250.°

In section 4 of petitioner’s Form 433-A, petitioner also
listed various incone itens and various |iving expense itens.
Wth respect to the incone itens listed in that section, peti-
tioner indicated that he had total nonthly incone of $1, 800
consisting of wages. Wth respect to the expense itens listed in
section 4 of petitioner’s Form 433-A, petitioner indicated that
he had total nmonthly |iving expenses of $1,622 consisting of $450
for food, clothing, housekeeping supplies, and personal care
products, $946 for housing and utilities, $90 for vehicl e-operat-
ing costs, $50 for health insurance, $50 for out-of-pocket health
care costs, and $36 for life insurance.’

On Cctober 25, 2009, the settlement officer reviewed peti-
tioner’s Form 433- A and supporting docunentation. The settlenent
of ficer determ ned petitioner’s nonthly inconme and nonthly
expenses on the basis of petitioner’s earnings statenents and
gui del i nes published by the Internal Revenue Service (IRS) on

national and | ocal living expense standards (I RS national and

8In petitioner’s Form 433-F, petitioner indicated that his
1991 Pl ynout h Voyager was val ued at $200 and did not indicate
that he owned a “living roomset” or a “bedroom set”.

I'n petitioner’s Form 433-F, petitioner indicated that he
had $145 of expenses for vehicle-operating costs, that he was
unsure of the amobunt that he paid for health insurance, and that
he had no life insurance expenses or out-of-pocket health care
expenses.
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| ocal standards).® The settlenent officer determ ned that peti-
tioner had (1) $4,442 of nmonthly inconme, instead of the $1, 800
that he reported in petitioner’s Form433-A, and (2) $3,040 of
nmont hl y expenses, instead of the $1,622 that he reported in that
form As a result, the settlenment officer concluded that the net
anount that petitioner had avail able after paying his nonthly
expenses (petitioner’s nonthly net incone)® was $1,402. Conse-
quently, she rejected petitioner’s proposed installnment agreenent
under which he offered to pay only $125 each nonth.

On April 19, 2010, the Appeals Ofice issued to petitioner a

notice of determ nation concerning collection action(s) under

8The settlenent officer nmade the followi ng pertinent entries
in the so-called case activity records:

Revi ewed and anal yzed TP's 433-A and substantiatiion he
provided. * * * TP clains his gross inconme as $1800,

but per earnings statenents, | used YTD fromhis | atest
ear ni ngs statenment of Sept. which canme out to $4442. He
cl ai med $946 for Housing and UWilities which is bel ow

t he standard, allowed $946, Operating Cost TP cl ai ned
$90, but per his earnings statenment his Auto | nsurance
deduct ed per pay period which totaled $195, all owed
standard anount since TP didn’t consider the correct
anount, Qut of pocket Health Care all owed standard
amount of $60, Health Insurance TP clai ned $50, but per
his earnings statenent, TP actually pays $216, all owed
this amount, Taxes-TP did not indicate an anmnount, per
earni ngs statement TP actually pays $978, allowed this
amount, Life Insurance-TP cl ai med $36, per earnings
statenent, TP pays $52, allowed this anount. H s
total disposable incone * * * is $1402. Per his cal cu-
| ations his disposable incone is $178. [ Reproduced
literally.]

°The settlenent officer referred to petitioner’s nonthly net
i ncone as “total disposable incone”.
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section 6320 and/or 6330 (notice of determ nation) with respect
to petitioner’s taxable years 2000, 2001, 2002, 2003, 2004, 2005,
and 2007. That notice stated in pertinent part: “W have
determ ned that the Final Notice-- Notice of Intent to Levy was
appropriate under the circunstances.”

The notice of determ nation included an attachment that
stated in pertinent part:

SUMVARY AND RECOMVENDATI ON

Taxpayers requested a Coll ecti on Due Process (CDP)
hearing wth Appeal s under Internal Revenue Code (I RC)
8 6330 following receipt of the Final Notice, Notice of
Intent to Levy and Notice of Your Right to a Hearing.

The | evy enforcenent action proposed is the appropriate
action in this case, for reasons stated bel ow

BRI EF BACKGROUND

You filed a request for a Collection Due Process (CDP)
heari ng under Internal Revenue Code 8 6330 follow ng
recei pt of a LT11/1058 Final Notice of Intent to Levy
and Notice of Your Right to a Hearing. * * *

The Final Notice of Intent to Levy was issued for
unpai d i ncone tax for periods endi ng Decenber 31, 2000,
Decenber 31, 2001, Decenber 31, 2002, Decenber 31,
2003, Decenber 31, 2004, Decenber 31, 2005 and Decenber
31, 2007. * * *

* * * * * * *

On Cctober 21, 2009, at 9:30 a.m Pacific Tine, the
schedul ed date and tine of your hearing, the assigned
Settlement Oficer called to conduct a tel ephonic
hearing with you, as you had not requested a face-to-
face hearing. * * *
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DI SCUSSI ON AND ANALYSI S

During the hearing, the Settlenment Oficer informed you
that the IRS had net the | egal and adm nistrative
procedures for the proposing |levy action. The Settle-
ment O ficer explained to you what was requested in the
contact letter and asked you if you had Form 433- A,
because she had not received it prior to the hearing.

* * * She explained in order for her to consider a
collection alternative, the 433-A would need to be
conpl ete and earnings statenents, and expenses woul d
need to be faxed to her by close of business that day.
* * * You faxed in the 433-A wth supporting docunent a-
tion on July 23. The Settlenent O ficer reviewed and
anal yzed the 433-A and substantiation you provided.
Based on Form 433-A, you clained your gross nonthly

i ncome as $1800. She based your gross nonthly incone
as $4442 using the YTD (year-to-date) amount of
$39,977.63 divided by 9 since the |ast statenent you
provi ded was for Septenber. You clainmed $946 for
Housing and Utilities which is bel ow the standard,

al | oned $946, for Operating Cost, you clainmed $90, but
per your earnings statenent, you have your Auto |nsur-
ance deducted per pay period which totaled $195; the

St andard amount of $262 was al |l owed since you did not
your auto insurance in the anount you clained. For Qut
of pocket Health Care, the standard anpbunt of $60 was
all owed, for Health Insurance you clainmed $50, but per
your earnings statenent, you actually pay $216, all owed
this amount, for Taxes, you did not indicate an anount.
Based on your earnings statenment, you actually pay
$978; therefore this anbunt was allowed, for Life

| nsurance, you clai ned $36, per earnings statenment, you
pay $52; therefore this anount was all owed. Your total
di sposabl e incone is $1402 based on the anal ysis of the
i nformati on you provided. You proposed a paynent
amount of $125 per nmonth which is too low with your

di sposabl e i nconme after expenses reflecting $1402.

Si nce your paynent proposal was too | ow, we were unable
to explore any collection alternative, other than ful
payment .

The Final Notice, Notice of Intent to Levy is sustained
and your case will be returned to the Conpliance De-
partnent for the next appropriate action.
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Verification of |legal and procedural requirenents:

. Appeal s has obtained verification fromthe
| RS office collecting the tax that the re-
qui renments of any applicable | aw, regul ation
or admnistrative procedure with respect to
t he proposed | evy have been net. Conputer
records indicate that the notice and demand,
notice of intent to |l evy, and notice of a
right to a Collection Due Process hearing
wer e issued.

. Assessnent was properly nmade per IRC § 6201
for each tax and period listed on the CDP
noti ce.

. The notice and denand for paynent |letter was

mai l ed to the taxpayer’s | ast known address,
wi thin 60 days of the assessnent, as required
by IRC § 6303.

. There was a bal ance due when the CDP | evy
notice was i ssued.

. There is no offer-in-conprom se or install-
ment agreenent pending or currently in ef-
fect. There is also no pending innocent
spouse request.

. There is no pendi ng bankruptcy case, nor did
t he taxpayer have a pendi ng bankruptcy case
at the tinme the CDP notice was sent
(11 U. S.C. 8362(a)(6)).

Prior invol venent:

The Appeal s enpl oyee had no prior involvenent with
respect to the specific tax periods either in Appeals
or Conpliance.

Collection statute verification:

The coll ection statute has been suspended; the coll ec-
tion period allowed by statute to collect these taxes
has been suspended by the appropriate conputer codes
for the tax periods at issue.
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Collection followed all |egal and procedural require-
ments and the actions taken or proposed were appropri-
ate under the circunstances.

| ssues raised by the taxpayer

On your CDP request, Form 12153, you narked the box
requesting the collection alternative of an Install nent
Agreenent and O fer in Conprom se. You stated the
reason for your CDP request was because you wanted to
propose a different way to pay the noney you owe such
as a partial paynent installnent agreenent or offer in
conprom se. You hoped we could help you with this.

You were provided an opportunity to present a coll ec-
tion alternative as a resolution to any further coll ec-
tion action. * * * On your CDP request, you indicated
you were interested in an Ofer in Conprom se, there-
fore you were asked to provide Form 656, Ofer in
Conprom se * * *

Si nce your paynent proposal was too |ow, we were unable
to explore any collection alternative, other than ful
payment .

The Final Notice, Notice of Intent to Levy is sus-
t ai ned.

Collection Alternatives Ofered by Taxpavyer

You requested the collection alternative of an Install-
ment Agreenent or an O fer in Conprom se.

Chal | enges to the Existence of Anpunt of Liability

You did not dispute your liability.
You rai sed no other issues:
Bal anci ng of need for efficient collection with tax-

payer concern that the collection action be no nore
i ntrusi ve than necessary.

We bal anced the conpeting interests in finding the
proposed | evy appropriate. On your request for a CDP
hearing you offered a collection alternative in the
formof installnment agreenment (1A or Ofer in Conpro-
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m se. During your hearing, you proposed a paynent
amount of $125 per nonth for an install nent agreenent
as a resolution to the proposed |levy. After the hear-
ing, you submtted the Form 433-A, Collection Informa-
tion Statenent and supporting docunents to substantiate
your incone to the Settlenment O ficer on Qctober 21,
2009. Your proposed collection alternatives were not
accepted for the foll ow ng reason(s):

. Revi ew of your financial information reflects
your di sposabl e incone after expenses to be
$1402.

. You did not submt Form 656, COffer in Conpro-
m se.

Because we were unable to accept your collection alter-
natives, the | evy balances the need for efficient
collection wth your concern that any collection action
be no nore intrusive than necessary. [Reproduced
literally.]

On March 24, 2010, petitioner filed the petition conmencing
this case. In the petition, petitioner alleged:

she [settlenent officer] states | nade $4442 a nonth an
after everything is paid | still have $1402 a nonth
left. This is not so. | underestimted the housing &
utilities below standard [IRS national and | ocal
standards]. | clained $90 on auto insurance when
really Paid $195.00. health care | clainmed $60. 00 when
| really paid $216.00. based on ny earni ngs statenent

| actually payed $978.00 [in taxes]. for life insur-
ance | clainmed $36.00 when | paid $52.00. | just did
not know what all | could claim an how nuch. * * * but
there is no way that | would still have $1402 left at
the end of the nmonth, I wish | did. would it be possi-
ble to nmake a nonthly paynment of $200.00 a nonth, just
asking. [Reproduced literally.]

Di scussi on

The Court may grant summary judgnent where there is no

genui ne issue of material fact and a decision nmay be rendered as
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a matter of law. Rule 121(b); Sundstrand Corp. v. Conm ssioner,

98 T.C. 518, 520 (1992), affd. 17 F.3d 965 (7th G r. 1994).
Petitioner does not dispute the existence or the anmount of
petitioner’s unpaid 2000 liability, petitioner’s unpaid 2005
l[tability, and petitioner’s unpaid 2007 liability. |In addition,
petitioner did not file a petition with the Court wwth respect to
the notice of deficiency for petitioner’s taxable years 2001,
2002, 2003, and 2004. \Where, as is the case here, the validity
of the underlying tax liability is not properly placed at issue,
the Court will review the determ nation of the Conm ssioner of

| nt ernal Revenue for abuse of discretion. Sego v. Commi SSioner,

114 T.C. 604, 610 (2000); Goza v. Comm ssioner, 114 T.C. 176,

181-182 (2000).

Al t hough not altogether clear, it appears that petitioner is
suggesting in the petition that there is a genuine issue of
mat eri al fact regarding the anount of petitioner’s nonthly
expenses.® |In the petition, petitioner alleged that the nonthly
anounts that he clained in petitioner’s Form 433-A for autonobile
i nsurance, health insurance, life insurance, and taxes should be
revised to $195, $216, $52, and $978, respectively. Petitioner
fails to acknow edge that, in determning petitioner’s nonthly

expenses, the settlenent officer allowed petitioner the respec-

Opetiti oner does not challenge the settlenent officer’s
determ nation of his nonthly incone.
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tive anounts of nonthly expenses for autonobile insurance, health
i nsurance, life insurance, and taxes that he alleged in the
petition.

Petitioner also alleged in the petition that because the
nonthly anount (i.e., $946) that he paid for housing and utili -
ties is below the nonthly amount for such expenses allowed in the
| RS national and |ocal standards (i.e., $1,048), he should be
al l owed that higher nonthly amount in determining his tota
nont hly expenses. Even if petitioner were allowed $1,048 as the
nmont hl y anount for housing and utility expenses, his nonthly
expenses woul d total $3,142. Thus, petitioner’s nonthly net
income would total $1,300, and not $1,402 as determ ned by the
settlement officer. Nonetheless, nonthly net incone of $1,300 is
wel | above the $125 each nonth that petitioner offered to pay
under a proposed installnment agreenent in order to satisfy the
respective liabilities at issue.

We conclude that there are no genuine issues of nateri al

fact regarding the questions raised in respondent’s notion. !

1At hough we ordered petitioner to file a response to
respondent’s notion, petitioner failed to do so. The only
filings that petitioner made in this case are the petition and
the request for place of trial. The party opposing sumrary
j udgment nust set forth specific facts that show a genui ne issue
of material fact exists and may not rely nerely on allegations or
denials in the pleadings. Gant Creek Water Wirks, Ltd. v.
Comm ssioner, 91 T.C 322, 325 (1988); Casanova Co. v. Comm s-
sioner, 87 T.C 214, 217 (1986).
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Based upon our exam nation of the entire record before us,
we find that respondent did not abuse respondent’s discretion in
maki ng the determnations in the notice of determnation with
respect to petitioner’s taxable years 2000, 2001, 2002, 2003,
2004, 2005, and 2007.

We have considered all of the parties’ contentions and
argunments that are not discussed herein, and we find themto be
W thout nmerit, irrelevant, and/or noot.

On the record before us, we shall grant respondent’s notion.

To reflect the foregoing,

An order granting respondent’s

nmoti on and deci sion for respondent

will be entered.




