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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

GOEKE, Judge: Petitioner seeks review of respondent’s

determ nation denying her relief fromjoint and several liability
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under section 6015(f)! for taxable years 1992, 1993, 1994, 1995,
1996, and 1997. At trial respondent abandoned the determ nation
denying relief, but intervenor opposes relief. For the reasons
stated herein, we find petitioner is entitled to relief under
section 6015(f).
FI NDI NGS OF FACT

Sone of the facts have been stipulated and are so found.
The stipulated facts are incorporated herein by this reference.
Petitioner resided in Indiana when her petition was filed, and
intervenor resided in Tennessee at the tinme his notice of
intervention was filed. The couple, divorced in 2003, share
joint custody of two children born of their marriage. Petitioner
al so has a child from anot her marri age.

Petitioner studied nusic education at Tennessee State
University (TSU) but never studi ed business or accounting. She
left TSU after 1 year to work as a salesclerk and mail sorter
Petitioner was enployed by LensCrafters when she married
intervenor in April 1992 but quit before the birth of the
couple’s first child in Novenber 1992. Petitioner remai ned
unenpl oyed from 1993 through 1996. In 1997 she began working in

real estate.

1Unl ess otherwi se indicated, all section references are to
the I nternal Revenue Code, and all Rule references are to the Tax
Court Rules of Practice and Procedure.



- 3 -

| nt ervenor owned and operated a carwash business, G o Pro,
before and during his marriage to petitioner. Al though
petitioner assisted with Ao Pro occasionally, she had no forma
role or financial interest in the conpany’s operations.
| ntervenor participated in a second business, Pro Gl Corp. (Pro
G 1), which began operating around 1996 and perfornmed express oi
changes. Intervenor managed Pro Ol’'s finances. Petitioner was
a 50-percent shareholder in Pro Gl, as was intervenor, and she
assisted with the conpany’s daily operations. She never received
a paycheck or a Form W2, Wage and Tax Statenent, fromPro GI.
I ntervenor stated that her interest in the conpany was conveyed
to another party during a corporate neeting. The details of this
conveyance are both unknown and unnecessary for our
determnation. 1In 2004 intervenor sold Pro G| for approximtely
$400, 000 and did not share the profits with petitioner despite
her efforts to recover a share of the proceeds.

It was the practice of petitioner and intervenor to have
their joint returns prepared by a professional tax preparer.
Petitioner also relied on a paid tax preparer before her nmarriage

with intervenor. Petitioner was frightened of intervenor, who
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angered easily.? |Intervenor verbally abused their children and
physi cal | y abused petitioner on at |east one occasion. On August
6, 2003, the couple divorced.

On March 28, 1997, intervenor entered a guilty plea to one
count of willful failure to file an income tax return for the
year 1992 and began serving a 10-nonth prison sentence in
Novenber 1997. As a condition of his sentence he was required to
file delinquent tax returns for years including 1992 to 1997.
Petitioner and intervenor filed joint Fornms 1040, U.S. I ndividual
| ncome Tax Return, for tax years 1992, 1996, and 1997.

Signatures for these returns are not in dispute. A joint Form
1040X, Amended U.S. Individual Incone Tax Return, for tax year
1993 and joint Forns 1040 for tax years 1994 and 1995 in the
nanmes of petitioner and intervenor were also filed with
respondent. \Wether petitioner signed her nanme to the returns
for these years remains in dispute. Intervenor and petitioner
submtted offers-in-conpromse in 1998 and 1999 for years 1990 to
1997 and 1992 to 1997, respectively.® Intervenor and petitioner

gave a power of attorney to a third party who prepared the first

’ ntervenor was convi cted of and served tine for
mans| aught er before their marri age.

3The reason for denial of these offers is not disclosed by
the record.
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of fer-in-conprom se for years 1990 through 1997. |Intervenor
prepared the second offer for years 1992 to 1997, which
petitioner signed.* Both offers were declined.

On March 25, 2002, petitioner received correspondence from
the Internal Revenue Service (IRS) indicating that her overpaid
tax on her 2001 return had been applied to an unpai d anmount of
Federal tax for tax year 1993. On Septenber 8 and 29, 2003,
petitioner received nore correspondence indicating that her
overpaid tax on her 2002 return had been applied to an unpaid
anount of Federal tax for tax year 1993.

On Novenber 3, 2003, petitioner filed a Form 8857, Request
for Innocent Spouse Relief, for years 1992 to 1997 on the basis
that she did not participate in a tax fraud carried out by
intervenor. Petitioner’s request was denied in a prelimnary
determ nation on June 8, 2004. Respondent specified that
petitioner had failed to establish her clainms of abuse and
econom ¢ hardship. Petitioner tinmely filed an appeal requesting
i nnocent spouse relief. Petitioner provided information
concerni ng econom ¢ hardship and the nature of intervenor’s
aggr essi ve behavi or.

On July 14, 2006, respondent issued a Notice of

Det ermi nati on Concerni ng Your Request for Relief from Joint and

“Petitioner submitted both offers jointly and notably did
not identify years for which she denied joint filings.
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Several Liability under Section 6015 (notice of determ nation)
for tax years 1992 through 1997. The acconpanyi ng Appeals Ofice
menor andum st ated that the Appeals officer believed petitioner
had submitted joint returns for all years. The notice of

determ nation denied petitioner’s appeal for relief under section

6015 and listed the joint liabilities as foll ows:

Anpunt of Anmpunt of Tax
Tax Peri od Rel i ef Request ed Renai ni ng
1992 $93, 232 $93, 232
1993 17, 894 17, 894
1994 26, 541 26, 541
1995 33, 163 33, 163
1996 22,104 22,104
1997 24,674 24,674

These anmounts do not include deficiencies. Therefore, section
6015(b) and (c) does not apply.

Petitioner tinely filed a petition with this Court, and
intervenor timely filed a notice of intervention. A trial was
hel d on February 13, 2008, and a further trial was held on July
8, 2009. On March 13, 2009, between those two dates, a jury in
the U S. District Court, Western District of Tennessee, returned
a guilty verdict against intervenor on one count of evasion of
paynment of inconme tax for each of the tax years 1991 t hrough
1997. Thus, on July 8, 2009, respondent reversed his earlier

position by conceding that petitioner qualifies for relief under
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section 6015(f) for years 1992 through 1997, including 1993 to
1995, if she satisfies the threshold requirenent of having filed
joint returns.
OPI NI ON
Except as otherw se provided in section 6015, petitioner
bears the burden of proof with respect to her entitlenent of

relief under section 6015. See Rule 142(a); At v. Conm Ssioner,

119 T.C. 306, 311 (2002), affd. 101 Fed. Appx. 34 (6th Gir.
2004) .

Petitioner does not dispute the tax liabilities assessed by
respondent for the years in issue. Rather, she argues she is
entitled to relief under 6015(f). Respondent agrees that
petitioner is entitled to relief fromthe entire joint tax
liability under section 6015(f). However, as previously
mentioned, intervenor objects to granting petitioner section 6015
relief fromliability.

A. Joint Return

A joint return nust be filed in order for a taxpayer to be

granted equitable relief under section 6015(f). Raynond v.

Comm ssioner, 119 T.C 191 (2002). \Were a taxpayer has

consented to the filing of a joint return, that return may be
considered joint even if only one taxpayer signed the return.

Estate of Canpbell v. Conm ssioner, 56 T.C. 1, 12-13 (1971).

Whet her a husband and a wife intended to file a joint return is
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hi ghly probative of whether the return qualifies as a joint

return. Stone v. Conm ssioner, 22 T.C. 893, 900-901 (1954). A

spouse’s intent is a question of fact. Estate of Canpbell v.

Conmi ssi oner, supra at 12.

As a prelimnary matter, we nust determ ne whet her
petitioner and intervenor intended to file jointly for tax years
1993, 1994, and 1995.

Petitioner testified that she signed returns with intervenor
only for years 1992, 1996, and 1997, but not for years 1993,

1994, or 1995. Intervenor testified petitioner signed joint
returns for all years, including 1993 to 1995. Al though the
signatures appear identical, petitioner testified that intervenor
pl aced her signature on the returns for years 1993 to 1995. The
record does not establish that petitioner intended to file
jointly only for sone years and not for others. W construe the
testimony of both parties, and the other evidence in the record,
as affirmng that petitioner and intervenor intended to file
joint returns for all years at issue, including 1993, 1994, and
1995.

B. Reli ef Under Section 6015

In general, taxpayers filing a joint Federal incone tax
return are each responsible for the accuracy of their return and
are jointly and severally liable for the entire tax liability due

for the year of the return. Sec. 6013(d)(3). In certain
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ci rcunst ances, however, a spouse may obtain relief fromjoint and
several liability by satisfying the requirenents of section 6015.
Section 6015(e)(4) grants the nonel ecting spouse
(intervenor) sone participatory entitlenment in an action to
determ ne the electing spouse’s (petitioner’s) right to relief
fromjoint and several liability pursuant to section 6015. Rule

325; Corson v. Conmm ssioner, 114 T.C. 354, 364-365 (2000). By

exercising that right, intervenor becanme a party to this case.

Tipton v. Conm ssioner, 127 T.C 214, 217 (2006). Therefore, in

the light of intervenor’s opposition to respondent’s grant of

i nnocent spouse relief to petitioner, we shall exam ne the
requi renents of section 6015(f) to deci de whether petitioner is
entitled to relief under subsection (f). See WIson v.

Conmi ssioner, T.C. Menp. 2007-127.

Section 6015(f) provides an individual relief fromjoint and
several liability if after taking into account all the facts and
circunstances it is inequitable to hold the individual |iable for

any unpaid tax or deficiency. See Washington v. Conm Ssioner,

120 T.C. 137, 147-152 (2003). Rev. Proc. 2003-61, 2003-2 C. B
296, prescribes guidelines for determ ning whether an individual
qualifies for relief under section 6015(f). Rev. Proc. 2003-61
sec. 4.01, 2003-2 C. B. at 297-298, sets forth seven threshold
conditions that the requesting spouse nust satisfy in order to be

eligible to submt a request for equitable relief under section
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6015(f). If a requesting spouse satisfies the threshold
requi renments of Rev. Proc. 2003-61, sec. 4.01, a taxpayer nay be
entitled to a safe harbor whereby equitable relief under section
6015(f) will ordinarily be granted. [d. sec. 4.02, 2003-2 C. B
at 298. Petitioner, however, does not neet the safe-harbor
requi renent, and instead we shall apply the eight nonexcl usive
factors set forth in Rev. Proc. 2003-61, sec. 4.03(2), 2003-2
C.B. at 298-299, that the Conm ssioner will consider in
determ ni ng whether, taking into account all the facts and
circunstances, relief under section 6015(f) should be granted.
These nonexcl usive factors include whether: (1) The requesting
spouse i s separated or divorced fromthe nonrequesting spouse;
(2) the requesting spouse will suffer econom c hardship w thout
relief; (3) the requesting spouse did not know or have reason to
know t hat the nonrequesting spouse would not pay the liability;
(4) the nonrequesting spouse had a |legal obligation to pay the
outstanding liability; (5) the requesting spouse received a
significant benefit fromthe itemgiving rise to the deficiency;
(6) the requesting spouse has made a good faith effort to conply
with incone tax |laws in subsequent years; (7) the requesting
spouse was abused by the nonrequesting spouse; and (8) the
requesti ng spouse was in poor nental or physical health when
signing the return or requesting relief. 1d. Rev. Proc. 2003-

61, sec. 4.03(2), further provides that no single factor wll be
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determ native, but that all relevant factors will be consi dered.
W will now consider these factors.

1. Marital Status

Petitioner and intervenor’s divorce was finalized August 6,
2003, before petitioner filed her Form 8857 on Novenber 3, 2003.
This factor favors granting relief.

2. Know edge or Reason To Know

Petitioner did not know nor did she have reason to know t hat
the tax would not be paid for the years at issue. Intervenor
consistently denied petitioner access to the details of his
busi ness affairs and controlled the cashflow for the household
expenses. Petitioner relied on intervenor’s apparent success in
managi ng both Pro G|’ s business accounts and the famly’s
fi nances when she believed his assurances that he would take care
of the financial matters. Consequently, petitioner’s |ack of
know edge as to intervenor’s failure to pay outstanding tax
l[iabilities was reasonabl e under the circunstances. |Intervenor’s
testi nony denonstrates he consistently nmade financial decisions
W t hout petitioner’s knowl edge and thus does not suggest that
petitioner should have known of his inability to pay. This
factor weighs in favor of granting relief.

3. Econom ¢ Har dship

Petitioner would suffer econom c hardship if she were denied

equitable relief. Petitioner’s nonthly incone is within $1 of



- 12 -
her nmont hly expenses. She earns $2,946 per nonth. She pays $446
per nonth for child support, $978 per nonth for rent, $600 per
nonth for food, $120 per nonth for her children’s |lunch noney,
and approxi mately $800 per nonth for m scell aneous expenses
relating to nedical, autonobile, and utility bills. Intervenor
has not addressed petitioner’s econom ¢ hardship, and we are
satisfied that, as respondent concedes, this factor weighs in
favor of granting relief.

4. Nonr equesti ng Spouse’'s Legal bligation

Petitioner and intervenor’s marital dissolution agreenent
i ncl uded | anguage addressing prior inconme tax liabilities, but
the parties agreed to cross it out. Accordingly, this factor is
neutral .

5. Si gni ficant Benefit

There is no evidence that petitioner benefited beyond norma
support fromthe unpaid tax liabilities. This Court has stated
that “we consider the lack of significant benefit by the taxpayer
seeking relief fromjoint and several liability as a factor that
favors granting relief under section 6015(f).” Butner v.

Conmi ssioner, T.C. Menpb. 2007-136. Thus, we find this factor

wei ghs in favor of relief.

6. &ood-Faith Effort To Comply Wth Federal |ncone Tax Laws

Petitioner asserts that she believed intervenor’'s assurances

that he would take care of his tax troubles even during his
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incarceration in 1997. She submtted two of fers-in-conpron se
with intervenor and signed other delinquent joint returns in
conpliance wth conditions of his plea bargain in 1997.
I nt ervenor does not assert that petitioner was allowed any role
in managing the famly's finances or that she was conplicit in
the failure to file or pay taxes for all years at issue. W find
this factor weighs in favor of relief.

7. Spousal Abuse

Petitioner alleged that intervenor was verbally abusive to
their children and that he had been violent with her on at | east
one occasion. Petitioner presented records in support of her
clains of abuse, harassnent, and stal king, but the reported
i ncidents occurred after the couple divorced. W find this
factor neutral.

8. Mental or Physical Health

There is no evidence in the record that petitioner suffered
any ailment such that she was in poor nental or physical health
at the time she signed the joint returns for the years at issue
or at the tinme she requested section 6015 relief. W find this
factor neutral.

C. Concl usi on

On the basis of the above, we find that petitioner intended
to file joint returns with intervenor and thus satisfies the

threshold requirenents. W also find that the factors weigh in
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favor of granting petitioner relief fromjoint liability under
section 6015(f) despite intervenor’s opposition. Accordingly, we
agree with respondent’s concession that petitioner is entitled to
equitable relief under section 6015(f) for the tax years at

i ssue.

To reflect the foregoing,

Deci sion will be entered for

petitioner.



