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DAWSQON, Judge: This case was heard pursuant to the
provi sions of section 7463 of the Internal Revenue Code in effect
when the petition was filed. The decision to be entered is not
revi ewabl e by any other court, and this opinion should not be
cited as authority. Unless otherw se indicated, subsequent
section references are to the Internal Revenue Code in effect for
the year in issue, and all Rule references are to the Tax Court

Rul es of Practice and Procedure.
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Respondent determ ned a deficiency of $3,643 in petitioners’
Federal inconme tax for 2002. The issue for decision is whether
J. McLean Durfey (petitioner) received unreported inconme in the
year 2002 fromwages, interest, a State incone tax refund, the
t axabl e amobunt of a pension, and the taxable anmount of Soci al
Security benefits.?

Backgr ound

Sone of the facts have been stipulated and are so found.
Petitioners resided in Anerican Fork, Utah, when they filed their
petition.

Petitioner is an educator. He and his wife filed a tinely
joint Federal incone tax return for 2002 in which they reported
wages of $52,399, a farming loss of $11,028, and adjusted gross
i ncone of $41,371. Third parties reported to petitioner and
respondent the follow ng incone paid to petitioner in 2002 that
was not reported on petitioners’ Federal incone tax return for

t hat year:

The adj ustnent of $1,495 for nedical deductions clained on
Schedul e A, Item zed Deductions, nmade by respondent in the notice
of deficiency is conputational based upon an increase in
petitioners’ adjusted gross incone. Likew se, the adjustnent of
$296 to Schedul e A m scel |l aneous deductions is conputational
based upon petitioners’ adjusted gross incone.
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Payor Form Type of Incone Anmount

Al pi ne School District W2 Wages $174

New Mexi co Educators FCU 1099- I NT I nt er est 40

State of New Mexico 1099- G State incone tax refund 1, 029

New Mexi co Educati onal 1099-R Pensi ons, annuities, 13, 004
Retirement Board retirement

Social Security Adm nistration 1099- SSA Soci al Security 6, 685

In the notice of deficiency, respondent determ ned that
petitioner received unreported gross income of $19,929 in 2002,

consisting of the foll ow ng:

Sour ce Anpunt

Wages $174

| nt er est 40

State i ncone tax refund 1, 029

Taxabl e pensi on 13, 004
Taxabl e Soci al

Security benefits 5, 682

Respondent al so decreased petitioners’ Schedul e A deductions
by $1,791, resulting in a total increase of $21,720 in their
t axabl e i ncone.

Di scussi on

In general, the Comm ssioner’s determ nations set forth in a
notice of deficiency are presuned correct, and the taxpayer bears

t he burden of show ng that such determ nations are in error.

Rul e 142(a); Welch v. Helvering, 290 U. S. 111, 115 (1933).
Section 7491(a) (1) provides that the burden of proof as to

factual matters shifts to the Comm ssioner under certain limted
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circunstances. Petitioners do not fall within these limted
ci rcunst ances, and therefore the burden of proof remains with
t hem ?

Section 61(a) provides that, except as otherwi se provided in
subtitle A of the Internal Revenue Code, gross inconme neans “al
i ncome from what ever source derived”. Petitioner received and
failed to report on his joint incone tax return for 2002 the
anounts of additional gross incone respondent determned in the
noti ce of deficiency.

Petitioner’s contention is that he should not be held |iable
for tax on the additional incone he received in 2002 because
respondent failed to neet certain deadlines he set for answering
his correspondence during the tinme his tax return was being
audi ted but before the notice of deficiency was issued. At the
trial he testified that “the reason that | gave for filing the
petition was that they were m ssing deadlines”. He asserted that
“if 1"’mgoing to be held accountable for neeting deadlines, then
the I RS ought to also”.

Whet her respondent net petitioner’s deadlines is irrelevant.

In these circunstances we do not | ook behind the notice of

2Because the deficiency deternined by respondent is
predi cated on incone reported on information returns by third
parties, we note that sec. 6201(d) is not applicable because
petitioner does not dispute the itens of incone.
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deficiency in examning respondent’s actions. G eenberg’s

Express, Inc. v. Conm ssioner, 62 T.C 324, 327-328 (1974).

It is clear that petitioner, an intelligent person, knew he
had omtted i ncone when he filed his Federal incone tax return
for 2002. \When asked by the Court if he had received the
addi tional inconme respondent determned in the notice of
deficiency, petitioner answered: “Yes, | did. | received al
that”.

Accordingly, on the basis of the record in this case, we
sustain respondent’s determnations in all respects. W hold
that petitioners are liable for the entire anmount of the Federal

i ncone tax deficiency for 2002.

Deci sion will be entered

for respondent.




