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MVEMORANDUM OPI NI ON

PANUTHOS, Chief Special Trial Judge: Respondent determ ned

that petitioner is not entitled to relief fromjoint and several
[iability under section 6015 for the 1993 taxable year.! The

i ssues for decision are: (1) Whether petitioner is entitled to

1 Unless otherwise indicated, all section references are to
the I nternal Revenue Code, as anended, and all Rule references
are to the Tax Court Rules of Practice and Procedure.
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relief under section 6015(b) or (c); and (2) whether respondent
abused his discretion in denying petitioner’s request for
equitable relief under section 6015(f).

Backgr ound

Sonme of the facts have been stipulated, and the stipul ated
facts are incorporated in our findings by this reference.
Petitioner resided in Hope MIIs, North Carolina, at the tine she
filed the petition herein.

Petitioner was married to James L. Hyatt (M. Hyatt).

During the 1993 taxabl e year, petitioner was a housew fe, and M.
Hyatt was a self-enployed carpenter and partner of J.D. Trim
Conpany.

Petitioner and M. Hyatt filed a tinely Federal incone tax
return for the 1993 taxable year (1993 joint return). The 1993
joint return reported “total tax” of $4,175 and tax due of the
sanme amount. Petitioner and M. Hyatt did not remt any paynent
with their return. On May 23, 1994, respondent accepted the 1993
joint tax return as filed and assessed the tax reported therein,
along with additions to tax under sections 6651(a)(2) and 6654 of
$39. 70 and $166. 34, respectively, and interest of $29.03.

Petitioner had overpaynents of tax for the taxable years
1995 t hrough 2001. Respondent applied these overpaynents to
of fset the outstanding tax liability associated with the 1993

joint return in the follow ng manner:
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Taxabl e Year Anmpunt of Over paynent Week Appli ed?
1995 $193 5/ 12/ 1996
1996 585 5/ 25/ 1997
1997 246 5/ 10/ 1998
1998 226 2/ 21/ 1999
1999 237 4/ 16/ 2000
2000 349 5/ 13/ 2001
2000 2300 8/ 12/ 2001
2001 253 4/ 21/ 2002

! Respondent testified that Monday is the typical day of the week for
appl yi ng the over paynent.

2 Anmount of petitioner’s rate reduction credit for 2000.

As of Decenber 8, 2003, the anmount outstanding associated with
the 1993 joint return was $1, 740.17 of accrued interest.?

In 1995 or sonetine thereafter, petitioner and M. Hyatt
di vor ced.

On Decenber 26, 2001, petitioner filed a Form 8857, Request
for I nnocent Spouse Relief. Respondent issued petitioner a final
notice dated March 27, 2002, denying petitioner relief fromjoint
and several liability under section 6015(b), (c), and (f).
Respondent not ed:

We received your request nore than two years after the

date we began collection activity. |RC Sections

6015(b) (1) (E), 6015(c)(3)(B) and 6015(f) require

| nnocent Spouse clains to be filed no later than two

years after the start of collection activity after July

22, 1998. The date of collection activity on your

account, after the enactnent if [sic] IRC Section 6015
was 2/ 22/ 99.

2 Respondent al so applied both M. Hyatt’'s overpaynent of
tax for the 2001 taxable year and M. Hyatt’s paynents under an
install ment agreenent to offset the outstanding liability
associated with the 1993 joint return.



After respondent issued the final notice dated March 27,
2002, denying equitable relief under section 6015(f) based upon
the 2-year tinme limt, respondent neverthel ess requested that his
Appeals Ofice review petitioner’s request under the
nonexhaustive |list of factors of Rev. Proc. 2000-15, sec. 4.03,
2000-1 C. B. 447, 448-449. On Novenber 19, 2003, respondent’s
Appeal s Ofice recomended not granting equitable relief under
section 6015(f) after concluding the follow ng:

The fact that she indicates that she is divorced

and the incone was due to the non-requesting spouse

does not out weigh [sic] the factors that she knew

there was a bal ance due when she signed the return, was

not forced to sign the joint return, had no filing

requi renent since she was a housew fe and did not have

to sign her name, knew what she was doi ng when she

signed the joint return (she wanted to get a deduction

for herself), the lack of econom c hardshi p, no abuse,

in good health, has assets that could be sold to pay
the liability and is 45 years old with no dependents

* * %

Petitioner contends that she is entitled to relief from
joint and several liability under section 6015(b) and (c) and
t hat respondent abused his discretion in denying her equitable
relief under section 6015(f) for the 1993 taxabl e year.
Accordingly, petitioner contends that she is entitled to a refund
of the overpaynents of her income tax liabilities that respondent
used to offset the liability associated with the 1993 joint

return.
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Di scussi on

Cenerally, married taxpayers may elect to file a joint
Federal inconme tax return. Sec. 6013(a). After making the
el ection, each spouse is jointly and severally liable for the
entire tax due. Sec. 6013(d)(3). A spouse may seek relief from
joint and several liability under section 6015. A spouse may
qualify for relief fromliability under section 6015(b), or if
eligible, may allocate liability under section 6015(c). In
addition, if relief is not avail able under section 6015(b) or
(c), an individual may seek equitable relief under section

6015(f). Fernandez v. Conmm ssioner, 114 T.C 324, 329-331

(2000); Butler v. Conm ssioner, 114 T.C 276, 287-292 (2000).

Qur reviewis not limted to respondent’s adm nistrative record.

Ewi ng v. Commi ssioner, 122 T.C. 32, 44 (2004). Except as

ot herwi se provided in section 6015, petitioner bears the burden

of proof. Rule 142(a); At v. Conmm ssioner, 119 T.C 306, 311

(2002) .
1. Section 6015(b) and (c)

Section 6015(b) provides relief fromjoint and several
l[tability for tax (including interest, penalties, and other
anounts) to the extent that such liability is attributable to an
understatenent of tax. The term “understatenent” neans the
excess of (1) the anobunt of the tax required to be shown on the

return for the taxable year, over (2) the anobunt of tax inposed



- 6 -
which is shown on the return, reduced by any rebate (wthin the
meani ng of section 6211(b)(2)). Secs. 6015(b)(3), 6662(d)(2)(A).

Section 6015(c) allows a taxpayer who is eligible and so
elects to limt his or her liability to the portion of a
deficiency that is properly allocable to the taxpayer as provided
in section 6015(d). Sec. 6015(c)(1).

In the present case, there is neither an understatenent of
tax, as required under section 6015(b), nor a deficiency, as
requi red under section 6015(c). Rather, there is an underpaynent
of tax. The 1993 return filed by petitioner and M. Hyatt
reported tax due of $4,175, but they did not remt any paynent
with their return. Accordingly, section 6015(b) and (c) cannot
apply. W sustain respondent’s determ nation that petitioner is
not entitled to relief fromjoint and several liability under
ei ther section 6015(b) or (c).

2. Section 6015(f)

Since petitioner is not entitled to relief under section
6015(b) or (c), we consider whether petitioner qualifies for
relief under section 6015(f), after a trial de novo and using an

abuse of discretion standard. See BEwing v. Conm Ssi oner, supra

at 43-44: Fernandez v. Conmi ssioner, supra at 328-329; Butler v.

Conmi ssi oner, supra at 287-292. Petitioner bears the burden of

provi ng that respondent’s denial of equitable relief under

section 6015(f) was an abuse of discretion. See Rule 142(a); At
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v. Conm ssioner, supra at 311. Petitioner nmust denpnstrate that

respondent exercised his discretion arbitrarily, capriciously, or

wi t hout sound basis in fact or law. See Jonson v. Conmni Ssioner,

118 T.C. 106, 125 (2002), affd. 353 F.3d 1181 (10th Cr. 2003);

Whodral v. Comm ssioner, 112 T.C 19, 23 (1999).

As directed by section 6015(f), the Comm ssioner has
prescribed procedures for determ ning whether a spouse qualifies
for relief under subsection (f). The applicable provisionis
found in Rev. Proc. 2000-15, 2000-1 C B. 447.® W have upheld

the procedures in reviewing a determ nation. WAshington v.

Comm ssi oner, 120 T.C 137, 147-152 (2003); Ghrman v.

Conmi ssioner, T.C. Menp. 2003-301.

Rev. Proc. 2000-15, sec. 4.01, 2000-1 C.B. at 448, provides
seven threshold conditions that nust be satisfied before the
Commi ssioner will consider a request for equitable relief under
section 6015(f). According to this revenue procedure, one of
these threshold conditions is that the “requesti ng spouse applies
for relief no later than two years after the date of the

Service's first collection activity after July 22, 1998, with

8 This revenue procedure was superseded by Rev. Proc. 2003-
61, which is effective either for requests for relief filed on or
after Nov. 1, 2003, or for requests for relief pending on Nov. 1,
2003, for which no prelimnary determ nation |etter has been
i ssued as of Nov. 1, 2003. Rev. Proc. 2003-61, sec. 7, 2003-32
. R B. 296, 299.
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respect to the requesting spouse”.* See Rev. Proc. 2000-15, sec.
4.01(3), 2000-1 C.B. at 448. Respondent contends that petitioner
failed to satisfy this threshold condition

We need not address respondent’s contention because, even if
petitioner could satisfy the threshold conditions, Rev. Proc.
2000- 15, sec. 4.03, 2000-1 C B. at 448, has a nonexhaustive |ist
of factors weighing in favor of relief and factors wei ghing
against relief, and petitioner has failed to present any evidence
with regard to these factors for determ ning whether to grant
equitable relief.®> Accordingly, we conclude that respondent did
not abuse his discretion by acting arbitrarily, capriciously, or
w t hout sound basis in fact in denying petitioner’s request for
equitable relief under section 6015(f).

To reflect the foregoing,

Deci sion will be entered

for respondent.

4 Petitioner does not question the validity of this
threshold condition; therefore, we need not address its validity.
See Hall v. Conm ssioner, T.C Meno. 2004-170 n. 3.

5> As we indicated earlier, although respondent denied
equitable relief under sec. 6015(f) based upon the 2-year tine
limt, respondent subsequently reviewed petitioner’s request
under the nonexhaustive list of factors of Rev. Proc. 2000- 15,
sec. 4.03, 2000-1 C. B. 447, 448-4409.



