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VEMORANDUM OPI NI ON

HALPERN, Judge: Entergy Corp. (petitioner) is the common
parent of an affiliated group of corporations (the group) nmaking
a consolidated return of income. By notice of deficiency
respondent determ ned deficiencies of $17, 341, 254 and $61, 729, 798
in the group’s Federal incone tax for its 1997 and 1998 taxable

(cal endar) years, respectively. The only issue remaining for
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deci sion i s whether respondent properly denied a foreign tax
credit for the United Kingdom (U K. ) windfall tax paid by
petitioner’s indirect U K subsidiary.! That issue is identical

to the issue in PPL Corp. & Subs. v. Commi ssioner, 135 T.C.

(2010), which we al so decide today. Moreover, the material facts
wWth respect to that issue are identical to the correspondi ng
facts in PPL.

Unl ess otherwi se stated, all section references are to the
I nternal Revenue Code in effect for 1997 and 1998.

The parties have stipulated that, in 1997, petitioner’s
indirect U K subsidiary, London Electricity plc, becane |iable
for the U K wndfall tax, a “one-off” (i.e., one-tine) tax of
£139, 962,622, which it tinmely paid in tw equal installnments on
Decenber 2, 1997 and 1998. The sole issue is whether the UK
w ndfall tax constituted an inconme or excess profits tax under
section 901(b)(1), thereby entitling petitioner to a foreign tax
credit under section 901(a) for London Electricity s paynent of
that tax. In PPL, we answer that question in the affirmative.

Respondent makes no argunent that |eads us to believe we have

We decided a separate issue in Entergy Corp. V.
Commi ssioner, T.C Menp. 2010-166.
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erred in PPL. W rely on PPL in holding for petitioner on the

wi ndfall tax issue.

An appropriate order and

decision will be issued.




