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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

COHEN, Judge: Respondent determ ned a deficiency in
petitioner’s Federal incone tax for 2007. The issues for
deci sion are whether petitioner is entitled to a dependency
exenpti on deduction, whether he is entitled to the child tax

credit, and whether he is entitled to head of household filing
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status for 2007. All section references are to the Internal
Revenue Code in effect for 2007

FI NDI NGS OF FACT

Sonme of the facts have been stipulated, and the stipul ated
facts are incorporated in our findings by this reference.
Petitioner resided in Washington State when he filed his
petition.

Petitioner’s son was born Septenber 21, 1991. Petitioner
and his son’s nother were divorced in 1992. |In a Permanent O der
of Child Support filed Novenber 17, 1992, in the Superior Court
of WAshi ngton, County of Thurston, petitioner was ordered to pay
to his son’s nother child support of $320 per nonth. One
provision of that order permitted petitioner, for incone tax
purposes, to claimhis son as a dependent in odd years provided
that his child support paynents were current. Petitioner
continued to pay that anount throughout 2007.

Petitioner’s son lived with petitioner’s forner wife for al
of 2007, and she was the custodial parent.

On his Federal tax return for 2007, petitioner clained a
dependency exenption deduction and a $1,000 child tax credit in
relation to his son and reported his tax liability using head of
househol d rates. Petitioner did not attach to the return a Form
8332, Release of Caimto Exenption for Child of D vorced or

Separated Parents, because his son’s nother did not provide a
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signed Form 8332 despite petitioner’s efforts to secure one from
her.

OPI NI ON

The Internal Revenue Code allows as a deduction in conputing
taxabl e i ncone an exenption for each dependent of a taxpayer.

Sec. 151(c). A child of a taxpayer generally qualifies as a
dependent if the child shares the sane principal place of abode
as the taxpayer for nore than one-half of the tax year in issue.
Sec. 152(a), (c). However, section 152(e)(1) limts the
dependency exenption deduction where the child s parents live
apart .

In the case of divorced or separated parents, special rules
determ ne which parent may claima dependency exenption deduction
for a child. See sec. 152(e). As relevant to the present case,
section 152(e)(2) allows the noncustodial parent to claima
dependency exenption deduction for a child if the custodi al
parent signs a witten declaration releasing her claimto the
exenption and the noncustodial parent attaches the declaration to
hi s Federal incone tax return.

The declaration required by section 152(e)(2) nust be made
on either Form 8332 or on a statenent conformng to the substance

of that form See MIller v. Conmi ssioner, 114 T.C 184, 190-191

(2000), affd. sub nom Lovejoy v. Conmm ssioner, 293 F.3d 1208

(10th Gr. 2002). Form 8332 requires a taxpayer to furnish: (1)
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The name of each child, (2) the name and Soci al Security nunber
of the noncustodial parent claimng the dependency exenption, (3)
the Social Security nunber of the custodial parent, (4) the
signature of the custodial parent, (5) the date of the custodi al
parent’s signature, and (6) the year or years for which the
clains were released. 1d. at 190. “The exenption may be
rel eased for a single year, for a nunber of specified years (for
exanpl e, alternate years), or for all future years, as specified
in the declaration.” Sec. 1.152-4T(a), Q&A-4, Tenporary | ncone
Tax Regs., 49 Fed. Reg. 34459 (Aug. 31, 1984).

Petitioner could not obtain a Form 8332 executed by the
not her of his son, and, as a result, he could not attach this
required formto his 2007 Federal inconme tax return. Petitioner
is therefore not entitled to the dependency exenption deducti on

under section 152(e)(2). See, e.g., Hones v. Conm ssioner, T.C

Meno. 2010-97; Gessic v. Commi ssioner, T.C Meno. 2010-88; Thonms

v. Conm ssioner, T.C. Menob. 2010-11; Wal ker v. Comm ssioner, T.C.

Menp. 2008-194.

Section 24(a) authorizes a child tax credit with respect to
each qualifying child of the taxpayer. The term “qualifying
child”, for purposes of the child tax credit, nmeans a qualifying
child as defined in section 152(c) who has not attained age 17.
Sec. 24(c)(1). Because petitioner did not establish that his son

was a qualifying child under section 152(c) or the exception in
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section 152(e)(2), he does not satisfy the “qualifying child”
requi renment of the child tax credit under section 24. Thus, he
is not entitled to the child tax credit claimed with respect to
his son.

Section 1(b) establishes a special incone tax rate for
i ndi vidual taxpayers filing as head of a household. Section 2(b)
provides the requirenents for head of household filing status.
In order to qualify as head of a household, petitioner nust have
been unmarried at the end of 2007 and nmi ntai ned a househol d t hat
was the principal place of abode of at | east one dependent for
nore than one-half of the taxable year. See sec. 2(b)(1)(A).
Petitioner’s hone was not the principal place of abode of his
son, and he has not suggested that any other person qualifies as
hi s dependent during 2007. Thus he nust use single filing status

in calculating his 2007 tax liability.

Deci sion will be entered for

r espondent .




