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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

CHI ECHI, Judge: Respondent determ ned a deficiency of $534
in petitioner’s Federal incone tax (tax) for 1999. Prior to
trial, respondent conceded that deficiency.

The only issue renmaining for decision is whether petitioner
made an over paynent of tax (overpaynent) for her taxable year

1999. We hold that she did not.
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FI NDI NGS OF FACT

Sone of the facts have been stipulated and are so found.

At the tinme petitioner filed the petition, she resided in
Rahway, New Jersey.

Petitioner tinely filed Form 1040, U.S. Individual |ncone
Tax Return, for her taxable year 1999 (1999 return). 1In peti-
tioner’s 1999 return, petitioner reported taxable incone of
$744.67, total tax of $288.66, tax wi thheld of $2,734, and ot her
tax paynments (other tax paynents) of $6,000 and clai ned an
over paynent and refund of $8, 445. 34.

I n support of the other tax paynents of $6,000 reported in
her 1999 return, petitioner attached two Forns 2439, Notice to
Shar ehol der of Undi stributed Long-Term Capital Gains (Form 2439),
that she prepared. Form 2439 is a formthat the Internal Revenue
Service (Service) requires a regul ated i nvestnent conpany (Rl C)
or a real estate investnent trust (REIT) to file with the Service
and to send to its shareholders with respect to its undistributed
| ong-term capital gains.

The respective Forns 2439 that petitioner prepared and that
she attached to her 1999 return showed, inter alia, the follow ng

i nformati on:



Tax Paid by the

RICor REIT
Nane of Regul at ed on Tot al
I nvest ment Conpany Total Undistributed Undi st ri but ed
or Real Estate Nane of Long- Term Long- Term
| nvest nent Tr ust Shar ehol der Capital Gains Capital Gains
New Jer sey Dar | ene $12, 000 $3, 000

Depart ment of Labor Esposito
Di vi si on of
Envi r onnent al
Pr ot ecti on

Tax Paid by the

RICor REIT
Nane of Regul at ed on Tot al
I nvest ment Conpany Total Undistributed Undi st ri but ed
or Real Estate Nane of Long- Term Long- Term
| nvest nent Tr ust Shar ehol der Capital Gains Capital Gains
New Jer sey Amest y $13, 000 $3, 000

Departnment of Labor International

Petitioner did not pay to the Service fromany of her
personal accounts, including her checking account, the other tax
paynents of $6,000 that she reported in her 1999 return with
respect to which she is claimng an overpaynent.

On or about August 7, 2000, respondent notified petitioner
that it had changed petitioner’s 1999 return and had determ ned
that petitioner was entitled to a refund of $2,445.34, and not
$8,445.34 as clained in that return, for her taxable year 1999.
On a date not disclosed by the record after August 7, 2000,
respondent sent petitioner a $2,445.34 refund check.

Around Sept enber 2000, petitioner filed (1) Form 1040X,
Amended U.S. Individual Inconme Tax Return (Form 1040X), (2) Form
1045, Application for Tentative Refund (Form 1045), and (3) Form

843, Caimfor Refund and Request for Abatenent (Form 843), with
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respect to petitioner’s taxable year 1999.1

In Form 1040X, petitioner clained an overpaynent and refund

of $6,243. | n Form 1045, petitioner clained an overpaynent and
refund of $6,735. |In Form 843, petitioner clainmed a refund of
$7, 099.

Respondent issued to petitioner a notice of deficiency
(notice) for her taxable year 1999. As noted above, respondent
conceded the deficiency determned in the notice.

OPI NI ON

Petitioner bears the burden of proving that she nade an

over paynment for her taxable year 1999. See Rule 142(a);? Wlch

v. Helvering, 290 U S. 111, 115 (1933).

I n support of her position that she nade an overpaynent for
her taxable year 1999, petitioner relies on her own self-serving
testinony and certain docunentary evidence. Wth respect to
petitioner’s testinony, we found her testinony to be vague,
uncorroborated, and inconprehensible in many respects. W shal
not rely on petitioner’s testinony to establish her position in
this case that she nmade an overpaynent for 1999.

Wth respect to the docunentary evidence on which petitioner

relies, petitioner introduced into the record, inter alia, her

!Form 1040X, Form 1045, and Form 843 al so indi cated that
such forns related to a fiscal year ended Apr. 15, 2000.

2All Rule references are to the Tax Court Rules of Practice
and Procedur e.
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1999 return to which she attached Forns 2439 and various letters
(various letters) fromcertain banks and certain Federal and New
Jersey State agencies. Petitioner conceded at trial, and we have
found, that she prepared Fornms 2439 that showed ot her tax pay-
nments of $6,000 that were all egedly nmade for her taxable year
1999. We find Forns 2439 attached to petitioner’s 1999 return on
whi ch she relies to be unreliable. W further find that the
various letters on which petitioner relies do not establish any
facts that support petitioner’s clainmed overpaynent for 1999. W
shall not rely on Forns 2439 or the various letters to establish
petitioner’s position in this case.

On the record before us, we find that petitioner has failed
to carry her burden of establishing that she has nmade an overpay-
ment for her taxable year 1999.

We have considered all the contentions and argunents of
petitioner that are not discussed herein, and we find themto be
i nconprehensible, irrelevant, and/or w thout nerit.

To reflect the foregoing and the concession of respondent,

Deci sion will be entered

reflecting no deficiency in, and

no overpaynment of, tax.




