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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

GCEKE, Judge: Respondent determ ned a deficiency of
$8,675,853 in the Federal estate tax of the estate of decedent
M chel Dunia. After concessions, the issue for decision is the
value of a tract of real property held for sale as a comrerci al
site. Both parties presented experts who valued the property

usi ng conparabl e sales. Respondent also relies on alleged offers
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for the property, a partnership agreenent, and a partial sale
whi ch took place 3 years after the valuation date. Because the
offers were not conpleted commercial transactions and are fl awed
as conparables, we rely primarily on a conparable analysis to
determ ne that the fair market value of the property at the
val uation date was $5, 463, 666.
FI NDI NGS OF FACT

Sone of the facts have been stipulated and are so found.
The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. At the tine of his death,
M chel Dunia (decedent) was domciled in Los Angeles, California.
The executors resided in Los Angeles, California, at the tine the
petition was fil ed.

Decedent died on June 22, 1996. On the date of death
decedent owned 100 percent of the Mchel Dunia Trust (the trust).
The trust owned the property at issue (the Victorville property),
which is legally described as 92.91 net acres (4,047,160 square
feet) of undevel oped | and | ocated at the Sout hwest Quadrant of
Bear Vall ey Road and Amargosa Road, Victorville, San Bernardi no
County, California. After his death, decedent’s children, Renee
Dunia Haw ey and M chel Dunia, Jr., were appointed the executors
of the estate and co-trustees of the trust (Ms. Hawl ey and M.

Duni a are sonetinmes hereinafter referred to as the trustees).
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From 1990 to 1996, the value of commercial real property
simlar to the Victorville property declined as a result of
econom ¢ market conditions in Victorville. The values bottoned
out in 1996, and renumi ned stable between 1996 and 2000. In
January 1996, decedent gave a 6-nonth exclusive real estate
listing authorization for the Victorville property to Vick
Donkin of Gubb & Ellis Commercial Services, who marketed the
property with an asking price of $5 per square foot, at
decedent’ s request.

I n Septenber 1996, after decedent died, M. Hawl ey
termnated the |listing agreenent that decedent had entered into
with Ms. Donkin. On Septenber 21, 1996, the trustees signed a 1-
year exclusive listing authorization with Richard Hallett, a rea
estate broker, with respect to the Victorville property.

In Cctober 1996, Landfolio, Inc. (Landfolio), submtted a
letter of intent (LO) to Ms. Donkin to buy the Victorville
property for $5, 320,000, payable partly in cash and partly as a
subordi nated note. Under the terns of the LO, the buyer would
deposit $5,000 into a 150-day escrow. The deposit was fully
refundable if the contingencies were not net after 90 days. On
Oct ober 17, 1996, M. Hallett, via Ms. Donkin, sent a
counteroffer to Landfolio, offering to sell the Victorville
property for $3 per square foot. Around February 1997, Landfolio

made anot her proposal to purchase the Victorville property for $6
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mllion. This offer included an initial escrow deposit of
$25, 000, anot her $25, 000 deposit after 120 days, and the bal ance
of the purchase price to be paid in cash 150 days after the
openi ng of the escrow

Landfolio’s LO was communicated to Ms. Hawl ey, but the
parties dispute whether M. Hallett conmunicated the second
proposal to Ms. Haw ey.

On March 7, 1997, GVD, Inc., a commercial real estate
devel opnent conpany owned by Gerald Dicker, entered into a
purchase agreenment with the trustees to purchase the Victorville
property for $8.4 mllion. The purchase agreenent provided for a
36-nonth escrow, with an initial deposit of $25,000, increased by
$12,500 every 6 nonths for 2 years. The closing of the
transacti on was subject to various contingencies, which allowed
GWD, Inc., to cancel the agreenent at any point during the 36-
nmont h escrow period. |In Decenber 1997, 10 nonths after opening
the escrow, GVD, Inc., canceled the sale pursuant to the terns of
t he contract.

On May 4, 1998, the trustees signed a partnership agreenent
for Bear Valley Partners with Western Signature Properties, Inc.,
a conpany of which M. Dicker was president (referred to
hereinafter as WoP). WEP was the general partner, with the
trustees (in their capacity as trustees of the trust) as the sole

l[imted partner. The partnership was fornmed to serve as a joint
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venture to develop the Victorville property. Under the
partnership agreenent, W5P, as general partner, would receive 25
percent of the profits, |osses, and distributions fromthe
partnership, and the trustees, as limted partner, would receive
75 percent of the profits, |losses, and distributions fromthe
partnership. Omership of the Victorville property remained in
the trust, and the partnership agreenment stated that portions of
the Victorville property would be transferred to Bear Valley
Partners as buyers were found.

On July 1, 1999, Bear Valley Partners sold 15.87 acres
(691, 297 square feet) of the Victorville property to Lowe’'s H |
W Inc. (Lowe’'s), for approximately $4.1 nmillion. The sale was
subject to a hol dback of a portion of the purchase price and a
rei mbur senent arrangenent concerning inprovenents to be nmade by
Bear Valley Partners to the Victorville property.

On March 21, 1997, the estate filed a Federal estate tax
return. The estate elected the date of death (June 22, 1996) as
the valuation date. On the return, the estate reported the val ue
of the Victorville property as $4.05 mllion. On March 8, 2000,
respondent issued a statutory notice of deficiency to the estate,
determ ning a deficiency of $8,675,853. Respondent’s
determ nation of the deficiency resulted froma valuation of the
property at $16.3 mllion. The estate tinely petitioned this

Court for review of respondent’s determ nation.
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OPI NI ON

Section 2001! i nposes a Federal estate tax “on the transfer
of the taxable estate of every decedent who is a citizen or
resident of the United States”. The value of the gross estate
i ncludes the value of all property to the extent of the
decedent’s interest therein on the date of death. Sec. 2033.
The term “val ue” neans fair market value, which is defined for
Federal estate tax purposes as “the price at which the property
woul d change hands between a willing buyer and a wlling seller,
nei t her being under any conpul sion to buy or to sell and both

havi ng reasonabl e know edge of relevant facts.” United States v.

Cartwright, 411 U S. 546, 551 (1973); sec. 20.2031-1(b), Estate
Tax Regs.

The parties dispute the value of the Victorville property,
which is includable in decedent’s gross estate. At trial, the
estate called B.G Thonpson as an expert valuation witness. M.
Thonpson prepared an expert w tness report, as supplenented, in
accordance with Rule 143. Respondent called Robert Perdue as an
expert valuation witness. M. Perdue prepared an expert w tness
report, as supplenented, in accordance with Rule 143. In
addition, the estate sought testinmony from M. Dicker as to his

opinion of the value of the Victorville property. Wile expert

1Unl ess otherwi se indicated, all section references are to
the I nternal Revenue Code, and all Rule references are to the Tax
Court Rules of Practice and Procedure.
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opinions may assist in evaluating a claim we are not bound by
t hese opi nions and may reach a deci sion based on our own anal ysis

of all the evidence in the record. Hel vering v. Natl. Grocery

Co., 304 U S 282, 295 (1938); Estate of Newhouse V.

Comm ssioner, 94 T.C. 193, 217 (1990). \Were experts offer

conflicting estimates of fair market value, we nust wei gh each
estimate by analyzing the factors they used to arrive at their

conclusions. Casey v. Conm ssioner, 38 T.C. 357, 381 (1962). W

may accept the opinion of an expert in its entirety, or we may be

selective in the use of any portion. Parker v. Comm ssioner, 86

T.C. 547, 562 (1986); Buffalo Tool & Die Manufacturing Co. V.

Conm ssioner, 74 T.C. 441, 452 (1980). M. Perdue’s report

concl uded that the value of the Victorville property was $8.5
mllion ($2.10 per square foot) on the valuation date. M.
Thonpson’s report concluded that the value of the Victorville
property was $4.45 mllion ($1.10 per square foot) on the
val uati on date.

The Court of Appeals for the Ninth Crcuit has held that the
burden of persuasion may be shifted fromthe taxpayer to the
Conmmi ssi oner when the Conmm ssioner’s determ nation is showmn to be

invalid by his own expert. See, e.g., Estate of Mtchell v.

Conm ssi oner, 250 F.3d 696, 702 (9th G r. 2001), affg. in part,

vacating in part and remanding T.C. Meno. 1997-461. At trial,

respondent’ s expert placed a value of $8.5 million on the
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Victorville property, slightly nore than half of the $16.3
mllion valuation stated in the statutory notice of deficiency.
The estate did not raise the issue of the shifting of the burden
at trial or on brief. However, it is unnecessary for us to
consider the issue. Qur decision rests on the preponderance of
the evidence, and is unaffected by the burden of proof.

| . Admi ssibility of M. Dicker's Testinony as to Val ue

At trial, the estate sought to have M. Dicker testify as to
his opinion of the value of the Victorville property on the
val uation date. Respondent objected to the adm ssibility of this
testi nony because M. Dicker had not submtted an expert report,
and so was not qualified as an expert under Rule 143(f). The
estate argues that M. Dicker, as general partner of Bear Valley
Partners, is an owner of the Victorville property, and is
qualified to testify as an expert as to value under rule 702 of

t he Federal Rul es of Evi dence.?

2Fed. R Evid. 702 provides:
Rul e 702. Testinony By Experts

If scientific, technical, or other specialized
knowl edge will assist the trier of fact to understand the
evidence or to determne a fact in issue, a wtness
qualified as an expert by know edge, skill, experience,
training, or education, may testify thereto in the form of
an opinion or otherwise, if (1) the testinony is based upon
sufficient facts or data, (2) the testinony is the
product of reliable principles and nethods, and (3) the
wi tness has applied the principles and nethods reliably to
the facts of the case.
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An owner of property is generally qualified to testify as an
expert as to the property’'s value under rule 702 of the Federal

Rul es of Evi dence. LaConbe v. A-T-O Inc., 679 F.2d 431, 433

(5th GCr. 1982); Marcus v. Comm ssioner, T.C. Menp. 1996- 190.

Opi nion testinony of a | andowner is adm ssible wi thout further
qualification because of the presunption of special know edge

that arises out of ownership of the land. LaConbe v. A-T-Q

| nc., supra at 433.

Bear Valley Partners did not own any part of the Victorville
property until a portion of the property was contributed to the
partnership in 1999 for the purpose of selling it to Lowe's. It
isinplied in the principle that allows owners to testify as
val uation experts that the owner nust own the subject property on
the valuation date. Bear Valley Partners did not exist on the
val uation date. Therefore, M. D cker was not an owner of the
Victorville property at that time by virtue of his being general
partner of Bear Valley Partners, as the estate clains. In
addition, the estate has not shown that he was an owner of the
Victorville property by any other neans on the val uation date.
Since M. Dicker did not prepare an expert report, he does not
otherwi se qualify as an expert witness under Rule 143(f). W
conclude that M. D cker’s opinion testinony as to the val ue of
the property is not adm ssible under rule 702 of the Federal

Rul es of Evidence. See, e.g., Estate of {d oeckner v.
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Comm ssioner, T.C Meno. 1996-148 (indicating that ownership

percentage on valuation date is significant in considering
testimony of owner under rule 702 of the Federal Rules of
Evi dence), revd. on other grounds 152 F.3d 208 (2d G r. 1998).
The estate al so argues that rule 701 of the Federal Rules of
Evi dence® permts M. Dicker’'s testinony as to value as a |ay
w tness. Under rule 701 of the Federal Rules of Evidence,
opinion testinony by a lay witness who is not testifying as an
expert is “limted to those opinions or inferences which are * *
* (c¢) not based on scientific, technical, or other specialized
knowl edge within the scope of Rule 702”. M. Dicker’s testinony
as to value is not helpful to the Court unless it is based upon
t he speci alized knowl edge derived fromhis experience as a real
estate devel oper. Wen an opinion relies on specialized
know edge, the basis of that opinion nust be presented to the
other party in an expert report under this Court’s Rule

143(f)(2). Alowng M. Dicker’s testinony as to val ue under

Fed. R Evid. 701 provides:
Rul e 701. Opinion Testinony by Lay Wtnesses

If the witness is not testifying as an expert, the
W tness’ testinony in the formof opinions or inferences is
limted to those opinions or inferences which are (a)
rationally based on the perception of the witness, and (b)
hel pful to a clear understanding of the witness’ testinony
or the determnation of a fact in issue, and (c) not based
on scientific, technical or other specialized know edge
wi thin the scope of Rule 702.
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rule 701 of the Federal Rules of Evidence would be inconsistent
with the spirit of our Rules and the Federal Rules of Evidence.
In addition, M. D cker’'s testinony, even if deened adm ssi bl e,
woul d not persuade us to arrive at a different valuation since it
i's not based on conparable transactions. W hold that M.
Dicker’s testinony as to the value of the Victorville property is
i nadm ssi bl e.
1. Valuation

Both parties’ experts analyzed simlar properties that were
recently sold in the proximte tinmeframe. The characteristics of
the properties were then conpared to the Victorville property,
and adjustnents in value were nmade to the conparabl e properties,
as appropriate. The experts in this case conpared narket
conditions, location, size, topography, access, frontage, offsite
i nprovenents, and zoni ng.

M . Thonpson sel ected the February 1996 sal e of a 106. 74-
acre parcel of primarily undevel oped | and for $1.42 per square
foot (the Jess Ranch sale) as the nost rel evant conparabl e.

After adjustnments, M. Thonpson concluded that the Jess Ranch
sal e indicated a value of $1.14 per square foot for the
Victorville property. He based his final valuation primarily on
this conparabl e analysis. Al though he al so considered the

vari ous contingent offers that were nmade by Landfolio, and the

cancel ed sal e contract between M. D cker and the trustees, he
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di d not consider these offers as conparables. M. Thonpson
stated that the nost inportant factor in valuing the Victorville
property was its size; in this regard, his report stated that on
the valuation date, “far less than the entire 92.91 acres had a
reasonabl e expectation of near term devel opnent potential.” M.
Thonpson’s final opinion was that the value of the Victorville
property on the valuation date was $4.45 mllion, or $1.10 per
square foot.

M. Perdue selected the October 1996 sale of 31.82 acres of
undevel oped | and for $996, 435 ($.719 per square foot) plus the
assunpti on of bonds® as the nost rel evant conparable. His report
al so considered the Jess Ranch sale, and concluded that, as
adjusted, it indicated a value of $2.10 per square foot for the
Victorville property. In addition to sales of simlar
properties, M. Perdue considered as conparabl es the conti ngent
offers from Landfolio and the cancel ed purchase agreenent between
M. D cker and the trustees. Lastly, his analysis took into
account the 1996 listing price for the Victorville property under
the listing agreenent between the decedent and Ms. Donkin, the
terms of the Bear Valley Partners’ partnership agreenent, and the

San Bernardi no County Assessor’s office’ s 1999/2000 assessed

“The bonds resulted froman assessnment to which the property
was subj ect, payable over 27 years. The buyer’s pro rata portion
of such bonds was $1, 325,498, resulting in a total purchase price
of $2,321,933 ($1.68 per square foot), according to M. Perdue’s
expert report, as suppl enent ed.
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val ue of the devel oped portion of the Victorville property.
Consi dering each of these factors, M. Perdue concluded that the
Victorville property’s value at the valuation date was
$8, 500, 000, or $2.10 per square foot.

After taking into account each expert’s analysis, we believe
t hat because of the large size of the Victorville property, the
Jess Ranch sale is the nost rel evant conparable transaction. No
ot her conparable property in either expert’s analysis was as
|arge as the Victorville property. W believe the July 1999
actual sale of a portion of the Victorville property to Lowe’s
should be given [imted wei ght because it was a partial sale 3
years after the valuation date. The alleged offers from
Landfolio for the Victorville property do not represent conpl eted
transactions. The parties di sagree about many details concerning
the validity and presentation of these offers, but it is nost
significant that the potential buyer was not financially
commtted to the transaction due to the escrow agreenents.
Li kewi se, the purchase agreenent between M. Dicker and the
trustees did not result in a sale. W do not find the terns of
this contract to be indicative of value, because the anobunt and
termof the escrow allowed M. Dicker to abandon the transaction
with little economc effect. The existence of the partnership
bet ween WSP and the trustees also fails to provide an indication

of value. Consequently, we nust now exam ne each factor the
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experts took into account in conparing the Victorville property
to the Jess Ranch property.

The tabl e bel ow descri bes each expert w tness’s adjustnents

to the Jess Ranch sale, as supplenented at trial.

Fact or M. Thonpson M. Perdue

Mar ket conditions 0 -3%
Adj usted unit $1. 42 $1. 37

price
Locati on/ exposure 20% 30%
Si ze 0 0
Topogr aphy 5% }
Access -10% 0
Front age 0 20%
Ofsite -35% -2%
I nprovenent s
Tot al adj ust nment -20% 50%
Adj usted unit $1.14 $2.10

price



A. Mar ket Condi ti ons

The parties stipulated that the market for properties such
as the Victorville property and the Jess Ranch property declined
from 1990 until 1996, and that val ues bottoned out in 1996. M.
Per due adj usted conparabl e sales nade prior to the valuation
date, including the Jess Ranch sale, dowward to reflect the
decreased market conditions in 1996. M. Thonpson adjusted each
conparabl e sale that was nade prior to January 1995 downward to
reflect this market decline. The parties did not show that there
was a decline in market conditions between February 1996, the
date of the Jess Ranch sale, and June 1996, the val uation date.
In addition, the record does not show a specific point during
1996 at which values bottoned out. W decline to nmake any
adj ustnent to the Jess Ranch sale price for market conditions
given the proximty of the Jess Ranch sale to the valuation date.

B. Locati on/ Exposure

The Victorville property is adjacent to Interstate 15, a
maj or north-south freeway, and Bear Valley Road, a mmjor east-
west road. The Jess Ranch property is |ocated about 5 m|es west
of Interstate 15, also on Bear Valley Road. M. Thonpson applied
a positive 20-percent adjustnent to the Jess Ranch sale price,
and M. Perdue applied a positive 30-percent adjustnent, to
reflect Jess Ranch’s distance fromthe freeway relative to the

Victorville property. M. Perdue attributed his 30-percent
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adjustnment to the fact that the Jess Ranch property, being 5
mles fromthe freeway, would attract |ocal, rather than
regional, custoners. He also stated that the Victorville
property was across the street fromthe region’s only regional
shopping center. The determ nation of the anmpbunt of this
adj ustnent is necessarily subjective, but we find that a 20-
percent adjustnent sufficiently takes into account the Jess Ranch
property’s distance fromthe freeway, and the di sadvantages t hat
acconpany that |ocation. Therefore, we apply a 20-percent
positive adjustnment to the Jess Ranch sale price for
| ocati on/ exposure.

C. Size

Nei t her expert nade any adjustnent for the size of the two
properties. The Victorville property is 92.91 acres, and Jess
Ranch was 106. 74 acres. No other conparabl es exam ned by either
expert (except the alleged offers on the Victorville property,
whi ch we do not consider as conparables) are nearly as |arge as
the Jess Ranch property. W conclude that no adjustnent is
necessary for size.

D. Topography

Both experts reported that the Jess Ranch property had a 5-
acre flood retention basin, which caused awkward building siting
and poor functional utility on the affected 5 acres. As a

result, M. Thonpson positively adjusted the Jess Ranch sal e
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price by 5 percent because he concluded that the 5 acres
represented al nost 5 percent of the Jess Ranch property. M.
Per due conbi ned topography with access and frontage and nmade an
aggregate positive 20-percent adjustnent for those three factors.
He did not explain how he woul d have divi ded the 20-percent
adj ustnment, and we decline to speculate on his analysis. W
therefore accept M. Thonpson’s 5-percent positive adjustnment for
t opogr aphy.

E. Access

M. Thonpson made a negative adjustnent of 10 percent for
access because he stated that the Jess Ranch property was
surrounded on four sides by streets, while the Victorville
property has streets on only two sides. M. Perdue nmade a
positive 20-percent adjustnent for topography, access, and
frontage. He stated that the Jess Ranch property was inferior to
the Victorville property in access, because it was 5 mles from
the freeway. 1In addition, he stated that two of the streets
surroundi ng the Jess Ranch property were mnor, residential
streets.

We believe that M. Perdue’s positive adjustnent for access
because of the Victorville property’'s proximty to the freeway
was appropriately factored into our 20-percent positive
adjustnent for |location, and to make anot her adjustnent here

woul d be doubl e-counting. W disagree with M. Thonpson that the
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additional streets serving the Jess Ranch property add nore
val ue. However, the estate has denonstrated that the shape and
| ack of street access on two sides of the Victorville property
decreases accessibility to sone parts of the acreage, and w |
limt devel opnent on those parts. Therefore, we adjust M.
Thonpson’ s negative 10-percent adjustnent for access to negative
5 percent.

F. Frontage

Both experts agreed in their reports that the Jess Ranch
property and the Victorville property had simlar frontage. M.
Thonmpson did not nmake an adjustnent for frontage. M. Perdue, as
we expl ai ned above, nmade a positive 20-percent adjustnent for
t opogr aphy, access, and frontage conbi ned but stated in his
report that the Jess Ranch property and the Victorville property
had simlar frontage. W make no adjustnent for frontage.

G Ofsite | nmprovenents

Both experts agreed that the Victorville property needed
extensive offsite inprovenents in order to be devel oped. These
i ncluded the wi dening of exterior and interior streets, the
rel ocati on of overhead electrical |ines to underground, and the
installation of water |ines, sewer |lines, telephone |ines, and
traffic signals. The Jess Ranch property, according to M.
Thonpson, had underground water, sewer, and electrical on its

entire frontage, which was approxi mately the sane size as the
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Victorville property frontage, at the tinme of its sale. He
stated that it had also received “wdening [of] interior streets,
signals, wal ks, curbs, gutters, etc.,” prior toits sale. He
applied a dowmmward adj ustnent of 35 percent to the Jess Ranch
sale price.®

M. Perdue stated that the Jess Ranch property was |eft as
raw |l and at its sale date, and needed the sane inprovenents that
the Victorville property needed. However, he admtted that the
Jess Ranch property did have sonme curbs, gutters, sidewal ks, and
a traffic signal, and sone of the road was done. He nade a
negati ve adjustnment of 2 percent for offsite inprovenents.

Nei t her expert provided a clear explanation of the amounts
of their final adjustnents for offsite inprovenents. M.
Thonpson expl ai ned that he believed that the Jess Ranch property
requi red 25 percent |less inprovenent than the Victorville
property. M. Perdue clainmed that he based his adjustnment on a
conversation he had with the seller of the Jess Ranch property.
Fromthis conversation, he speculated that the only inprovenents
that had been nade were to service a Target store that was
adj acent to, but not actually a part of, the Jess Ranch property.

The Jess Ranch devel opnent plan allocated 27.34 acres, or 25.6

M. Thonpson split utilities out fromoffsite inprovenents.
He nade a negative 25-percent adjustnent for offsite
i nprovenents, and a negative 10-percent adjustment for utilities.
Because we believe the term*“offsite inprovenents” sufficiently
enconpasses utilities, we do not separate the two.
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percent of the site, for support of the Target store. Because we
believe that the inprovenments made to the Jess Ranch property
significantly added to its value, but also left nmuch of the site
to be inproved, we apply a negative adjustnment of 25 percent to
t he Jess Ranch sal e price.

H  Zoning

M. Perdue testified that 39 acres of the Jess Ranch
property were intended to be used as residential property at the
time of its sale, but are now planned for use as a nmultiscreen
ci nepl ex. He nmade a 5-percent upward adjustnment for the
residential use. M. Thonpson disputes M. Perdue’ s concl usion,
and states that the Jess Ranch devel opnent plan indicates that
the 39 acres in question were zoned nei ghborhood commercial. W
do not think “intended residential use” warrants a 5-percent
adjustnent; M. Perdue did not show that zoning restrictions
limted the 39 acres to residential use. Therefore, we make no
adj ust mrent for zoni ng.

In summary, we conclude that the net total adjustnent to the
Jess Ranch sale price, based on our conparison of the Jess Ranch
sale to the Victorville property, should be negative 5 percent.
The adjustnent results in a unit price of $1.35 per square foot,

or $5, 463, 666.



|. The Lowe's Sale

On July 1, 1999, Bear Valley Partners sold 15.87 acres of
the Victorville property to Lowe’s for a stated purchase price of
$4.1 mllion. The sale agreenent provided that Bear Vall ey
Partners woul d be obligated to reinburse Lowe’'s for up to
$600, 000 of devel opnent costs. M. Dicker testified that
approximately $1.5 to $2 million was spent by Bear Valley
Partners to inprove the Victorville property as part of the sale
to Lowe’s. This was spent to build a stormdrain, w den an
exterior road, and install traffic signals. Mst of these
i nprovenents benefited the entire Victorville property, not just
the portion sold to Lowe’s. On the basis of these figures, we
can estimate that Bear Valley Partners received, net of
devel opnent costs, approximately $2.7 mllion for the Lowe’s
property. Under the partnership agreenent, the trustees
presumably received only 75 percent of this amount, or
approxi mately $2, 025,000, for the nost marketable tract in the
92.91 acres of the Victorville property. W give this
transaction limted weight, because it occurred 3 years after the
val uation date. W conclude that it is consistent with our
conclusion that the Victorville property as a whole was worth no

nore than $5, 463,666 on the val uati on date.



[11. Concl usion

Because we find that the Jess Ranch sal e provides a rel evant
conparable to the Victorville property, we have focused primarily
on the characteristics of the sale of that parcel of land for our
anal ysis. Based on this conparable sale, we conclude that the
value of the Victorville property on the valuation date was
$5, 463, 666, or $1.35 per square foot.

To reflect the foregoing and concessions of the parties,

Deci sion will be entered

under Rul e 155.




