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MEMORANDUM OPI NI ON
SWFT, Judge: This is an action for section 7428
declaratory relief relating to respondent’s denial of
petitioner’s request for recognition as a section 501(c)(3) tax-
exenpt organi zati on.
Unl ess otherwi se indicated, all section references are to
the Internal Revenue Code in effect for 2005, and all Rule

references are to the Tax Court Rules of Practice and Procedure.
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Backgr ound

The adm nistrative record was subm tted to the Court under
Rule 217(b)(1).

On May 23, 2003, there were filed with the secretary of
state of the State of California on petitioner’s behalf articles
of incorporation as a California nonprofit public benefit
cor porati on.

In petitioner’s articles of incorporation, petitioner’s
corporate purpose is stated to be the education of the public
about “injustices to mnority [A]nericans” and about “peacefully
fight[ing] for freedom”

On June 16, 2003, there was filed with the Franchi se Tax
Board of the State of California an application on petitioner’s
behal f for exenption from California income tax. On the
application, petitioner’s primary purpose is described as public
education.?

On Septenber 5, 2003, petitioner nmailed to respondent a Form
1023, Application for Recognition of Exenption under Section
501(c)(3) of the Internal Revenue Code. On its Form 1023,
petitioner’s primary purpose is described generally as foll ows:

To expose sl avery and nmake freedom liberty, and
justice truly neaningful for all.

The record does not indicate whether petitioner’s
application for exenption from California incone tax was granted.
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As described in the docunents petitioner submtted to
respondent, petitioner’s activities consist primarily of public
protests or denonstrations that are nade solely by petitioner’s
founder, M. Matthews, in order to educate the public as to the
al | eged sl avery and entrapnent of Hollywood celebrities by
Governnent officials.?

Language in the docunents that M. Matthews distributes to
the public at the referred-to denonstrations all eges that the
Federal Bureau of Investigation kidnaps Holl ywood cel ebrities and
that | aw enforcenent personnel and private gangs are joined in a
conspiracy to kill, trap, and enslave Hol |l ywood cel ebrities and
mnorities “to gain nore financial support” and to engage in
activities that petitioner describes as “blood sport”. Language
in petitioner’s docunents al so all eges that Governnment-sponsored
wel fare and housing prograns force mnority wonen to participate
in the above all eged conspiracy.

From January 30 to March 10, 2004, respondent’s exenpt
organi zati ons specialist nmade a nunber of requests of petitioner
for evidence supporting the above conspiracy all egations. The

docunents petitioner submtted to respondent, however, contain

2l n the docunents submtted to respondent and distributed to
the public, petitioner utilizes repeatedly and w thout perm ssion
t he nanes of Hol |l ywood celebrities. To protect the privacy of
these celebrities and because their nanmes are irrelevant to our
opi nion, we do not identify their nanes.
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only irrelevant, unintelligible, and inflamuatory statenents,
nonsensi cal distortions, and irrel evant photographs.?

On August 4, 2004, respondent’s Exenpt Organizations
Division mailed to petitioner a proposed denial of petitioner’s
request ed tax-exenpt status, concluding that petitioner had not
established that petitioner operates exclusively for educational
or any ot her exenpt purpose.

On August 30, 2004, petitioner requested a hearing with
respondent’s Appeals Ofice relating to the proposed denial of
petitioner’s tax-exenpt status.

From Sept enber 2004 to Septenber 2005, respondent’s Appeal s
O fice gave petitioner the opportunity to submt additional
docunents relating to the alleged conspiracy that fornmed the
content of petitioner’s purported educational activities.
Petitioner, however, only submtted additional docunents simlar
to the docunents petitioner had earlier submtted to respondent.

In total, petitioner submtted to respondent nore than 1, 000
pages of docunents consisting |argely of nonsensical, enotionally
charged, and i nconprehensible allegations.

On Septenber 22, 2005, respondent’s Appeals Ofice mailed to

petitioner a final denial of petitioner’s requested tax-exenpt

3For exanpl e, docunents petitioner submtted assert that
because a church | ocated in the nei ghborhood of the hone of
M. Matthews placed the title of a sernon, “Dead Man Wl ki ng,” on
its church marquee, soneone was trying to threaten the life of
M. WMatthews.
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status under section 501(c)(3). Respondent concl uded that
petitioner sought to present to the public only unsupported
opi nions of M. Matthews.

On Decenber 19, 2005, petitioner filed with the Court a
petition requesting section 7428 declaratory relief as to

petitioner’s tax-exenpt status under section 501(c)(3).

Di scussi on

In review ng under section 7428 respondent’s denial of an
organi zation’s application for initial qualification for section
501(c) (3) tax-exenpt status, we ordinarily review only the

adm nistrative record. Rule 217(a); Natl. Association of Am

Churches v. Conmm ssioner, 82 T.C 18, 19-20 (1984).

To qualify for Federal incone tax-exenpt status under
section 501(c)(3) as an educational organi zati on, an organi zation
must, anong ot her things, operate exclusively for educational
pur poses (operational test). Sec. 1.501(c)(3)-1(a), |ncone Tax
Regs.

To nmeet the operational test, an organization nust further
educati onal purposes and not further substantial nonexenpt

purposes. Nationalist Myvenent v. Conm ssioner, 102 T.C. 558,

576 (1994), affd. 37 F.3d 216 (5th Cr. 1994); sec. 1.501(c)(3)-
1(c) (1), Incone Tax Regs.
Educati onal purposes include activities that instruct or

train individuals to inprove or develop their capabilities and
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that instruct the public on subjects useful to individuals and

beneficial to the community. Am Canpaign Acad. v. Conm Ssioner,

92 T.C. 1053, 1064 (1989); sec. 1.501(c)(3)-2(d)(3)(i), Incone
Tax Regs. Educational purposes do not include activities
principally involving the presentation of unsupported opinion.
Sec. 1.501(c)(3)-2(d)(3)(i), Inconme Tax Regs.
I n determ ni ng whether an opinion is unsupported, respondent
primarily exam nes the nethod used to develop the opinion. In
Rev. Proc. 86-43, sec. 3.03, 1986-2 C B. at 730, respondent
identifies four factors to be considered in eval uating whether an
opinion is to be regarded as unsupported, as follows:
(1) \Wether viewpoints or positions taken are
factual | y unsupport ed;

(2) Wether facts are distorted;

(3) Wether inflammtory and di sparaging material is
utilized based nore on strong enotional feelings
than on objective eval uations; and

(4) \Wether the organization fails to provide

background information that would allow the public
to understand and to evaluate the material.*

“ln 1980, the Court of Appeals for the D.C. Grcuit held
that respondent’s definition of “educational” as found in sec.
1.501(c)(3)-1(d)(3) (i), Income Tax Regs., was unconstitutionally
vague. Big Mama Rag, Inc. v. United States, 631 F.2d 1030, 1039-
1040 (D.C. Cir. 1980). Three years later, the Court of Appeals
for the DDC. Grcuit upheld respondent’s denial of an
organi zation’s requested tax-exenpt status in which respondent
had used certain factors in applying sec. 1.501(c)(3)-2(d)(3)(i),
I ncone Tax Regs. Natl. Alliance v. United States, 710 F.2d 868,
874-876 (D.C. Cir. 1983). In Rev. Proc. 86-43, 1986-2 C B. 729,

(continued. . .)
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The docunents that petitioner presents to the public through
M. Matthews are full of unsupported opinions and distorted
facts. Petitioner’s presentations and docunents use inflammuatory
| anguage and enotional and irrelevant statenents. Factors one,
two, three, and four of Rev. Proc. 86-43, supra, clearly apply to
the activities of petitioner.

Because petitioner’s activities appear principally to
i nvol ve the presentation to the public of unsupported opinions,
petitioner’s activities do not further educational purposes under
the operational test. On the record before us, petitioner does
not qualify for tax-exenpt status under section 501(c)(3) as an
educati onal organization.

Even apart fromthe criteria of Rev. Proc. 86-43, supra,

petitioner’s activities do not qualify as educational under the

general ly accepted use of that term See Natl. Alliance v.

United States, 710 F.2d 868, 873, 875 (D.C. GCr. 1983).

Petitioner’s vague clains for qualification as a section
501(c) (3) tax-exenpt organization on the grounds that it operates

for charity and for the prevention of cruelty to children

4(C...continued)
respondent set forth the factors that respondent had utilized in
Natl. Alliance. See Chief Counsel Advice 200620001 ( May 9,
2006) .

The Tax Court has held that Rev. Proc. 86-43, supra, is
constitutional. Nati onal i st Movenent v. Conmmi ssioner, 102 T.C.
558, 588-589 (1994), affd. on other grounds 37 F.3d 216, 218 (5th
Cr. 1994).
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simlarly are totally unsupported by the record herein. Further,
petitioner acknow edges in its application for section 501(c)(3)
t ax- exenpt status that petitioner would engage in | egislative and
political activities generally not allowed for section 501(c)(3)
organi zations. Sec. 1.501(c)(3)-1(c)(3)(i), (it), and (iii),

| ncome Tax Regs.

Petitioner argues that, by deciding the issue before us only
on the admnistrative record, we prevent petitioner from
subm tting additional evidence in support of petitioner’s tax-
exenpt activities.

Bot h respondent’s Exenpt Organi zations D vision and
respondent’ s Appeals O fice informed petitioner of the types of
evi dence that m ght satisfy the requirenents of Rev. Proc. 86-43,
supra, and petitioner had nore than anple opportunity to submt
what ever evidence it had available. Petitioner instead chose to
submt to respondent nore than 1,000 pages of inconprehensible
docunents. On the record before us, it is reasonable to hold
petitioner to the adm nistrative record. Petitioner has not
shown good cause for doing otherwi se. See Rule 217(a).

We sustain respondent’s denial of petitioner’s request for

t ax- exenmpt st at us.

Deci sion will be entered

uphol di ng respondent’ s

det er mi nati on




