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MVEMORANDUM OPI NI ON

LARO, Judge: Petitioner petitioned the Court under sections
6320(c) and 6330(d) to review respondent’s determnation as to
his notice of tax lien upon petitioner’s property.! Respondent

filed the notice of lien to collect 1996 Federal incone taxes

1 Unl ess otherwi se noted, section references are to the
appl i cabl e versions of the Internal Revenue Code. Rule
references are to the Tax Court Rules of Practice and Procedure.
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with related additions thereto totaling approximtely

$24, 860. 85.2 Respondent has filed a notion for summary judgnent
under Rule 121, which petitioner opposes. W shall grant
respondent’s notion for summary judgnent.

Backgr ound

Petitioner failed to file a Federal incone tax return for
1996. On May 18, 1999, respondent nuailed petitioner a notice of
deficiency, determning a deficiency for 1996 of $20,871, with
additions to tax under sections 6651(a)(1l) and (2) and 6654(a) of
$2,286.90, $1,219.68, and $483.27, respectively. On August 13,
1999, petitioner petitioned this Court to redeterm ne these

amounts. See Fishbach v. Conm ssioner, docket No. 13906-99S.

Because petitioner failed to prosecute her case, this Court
dism ssed it on February 20, 2001, and entered a decision for
respondent in the anounts stated in the notice of deficiency.
On February 6, 2003, respondent nmailed to petitioner a
Notice of Federal Tax Lien Filing and Your R ght to a Hearing
Under I RC 6320. Petitioner filed a request for the referenced
heari ng and then ceased all comunication with respondent, save
for one cryptic Form 656, O fer in Conprom se, which stated as
its basis a doubt as to liability but contained no supporting

docunentation. Petitioner did not reply to respondent’s efforts

2 \W& say “approxi mately” as these anpbunts were conputed
before the present proceedi ng and have since increased on account
of interest.
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to schedul e the hearing. On June 17, 2004, respondent mailed to
petitioner a Notice of Determ nation Concerning Collection
Action(s) Under Section 6320 and/or 6330, sustaining the proposed
lien. This petition foll owed.

Di scussi on

Summary judgnent may be granted with respect to any part of
the legal issues in controversy if the records before the Court
“show that there is no genuine issue as to any material fact and
that a decision may be rendered as a matter of law.” Rule 121(a)

and (b); Craig v. Comm ssioner, 119 T.C 252, 259-260 (2002).

Respondent bears the burden of proving there is no genuine
issue of material fact; all facts are interpreted in the |ight

nost favorable to petitioner. Craig v. Conm ssioner, supra at

260. However, petitioner nust do nore than nerely all ege or deny
facts; she nust set forth “specific facts showing that there is a

genuine issue for trial.” Rule 121(d); Celotex Corp. v. Catrett,

477 U. S. 317, 324 (1986). Under this standard, petitioner has
failed to raise any genuine issue of material fact, and summary
j udgnment is appropriate.

Were a taxpayer liable for a tax liability fails to pay it
after respondent denmands paynent a lien is by statute inposed
upon all property and rights to property owned by the taxpayer.
Sec. 6321. W review nonliability adm nistrative determ nations

for abuse of discretion, and we review deternm nations as to the
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underlying tax liability de novo. See Sego v. Conm Ssioner,

114 T.C. 604, 610 (2000); Hoffman v. Comm ssioner, 119 T.C. 140,

144- 145 (2002).

Petitioner raises no valid |legal argunents. She argues, in
both her request for a hearing and in her petition to this Court,
t hat she does not owe any tax for 1996. This she may not do.
Petitioner, having received a notice of deficiency and havi ng
forgone the opportunity to challenge her underlying liability in
her prior case, is barred fromdoing so in this case. See sec.

6330(c)(2)(B); Gnalski v. Conmm ssioner, T.C Meno. 2004-104.

C. Concl usi on

We shall grant respondent’s notion for summary judgnent.
To reflect the foregoing,

An appropriate order and

decision will be entered for

r espondent .




