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CHI ECHI, Judge: This case was heard pursuant to the provi-
sions of section 7463 of the Internal Revenue Code in effect when
the petition was filed.! Pursuant to section 7463(b), the deci -
sion to be entered is not reviewable by any other court, and this

opi nion shall not be treated as precedent for any other case.

IHereinafter, all section references are to the Internal
Revenue Code (Code) in effect for the year at issue. Al Rule
references are to the Tax Court Rules of Practice and Procedure.
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Respondent determ ned a deficiency of $18,020 in petition-
ers’ Federal incone tax for their taxable year 2005. The issue
remai ning for decision is whether petitioners are entitled for
their taxable year 2005 to a clai med business | oss of $57,741.°?
We hold that they are not.

Backqgr ound?

Sone of the facts have been stipulated and are so found.

Petitioners resided in New York at the tinme they filed the
petition in this case.

During 2005, petitioner Paul Fucaloro (M. Fucal oro) was not
licensed as a sport agent. During that year, he executed each of
two separate agreenents entitled “MANAGEMENT AGREEMENT”. One of
t hose agreenents pertained to Kertson Manswell (M. Manswell),
who was identified in that agreenent as “Boxer”, and the other
pertained to Bermane Stiverne (M. Stiverne), who was identified
in that agreement as “Boxer”. The agreenent involving M.

Manswel | was effective as of March 5, 2005, and the agreenent

2Respondent nade ot her determ nations in the notice of
deficiency that respondent issued to petitioners for their
t axabl e year 2005 (2005 notice). Resolution of those other
determ nations flows fromour resolution of the issue presented
her e.

3As directed by the Court, petitioners and respondent filed
respective opening briefs. Petitioners’ opening brief contains
certain statenents that are not supported by reliable evidence in
the record in this case and has certain attachnents that are not
part of that record. W shall disregard those statenents and
attachnments. See Rule 143(c).
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involving M. Stiverne was effective as of May 20, 2005. Except
for the identity of the so-called boxer, the effective date, and
the rate of conpensation for the services to be perforned, each
of the two agreenents that M. Fucal oro executed during 2005
contained essentially the sane provisions as foll ows:

Thi s Managenent Agreenent (the “Agreenent”) is
entered effective as of March 5, 2005 [in the case of
M. Manswel |l and May 20, 2005, in the case of M.
Stiverne] by and anong Caneron Mtchell Dunkin, D & D
Boxing, Inc. (“Duncan”) * * * Las Vegas, Nevada * * *
or nom nee, and Paul Ficaro!¥ (hereinafter referred to
as “Manager”) and Kertson Manswell [in the case of the
managenent agreenent effective as of March 5, 2005, and
Bermane Stiverne in the case of the nanagenent agree-
ment effective as of May 20, 2005] (hereinafter re-
ferred to as “Boxer”).

RECI TALS

A Boxer desires to becone duly qualified
and |icensed as a professional boxer
wi th, anong others, the Nevada State
At hl etic Comm ssion (the “Boxi ng Com
m ssion”). The Boxer hereby engages
t he Manager, and the Manager agree for
a period of Five (5) years fromthe
dat e of Boxers next professional bout
(the “Initial Terni).

B. Manager is duly qualified to manage,
advi se and consult w th professional
boxers in furthering their
pr of essi onal boxi ng career.

“Al t hough the agreenent pertaining to M. Manswel |l stated
that the agreement is anong Caneron Mtchell Dunkin, D & D
Boxing, Inc., “Paul Ficaro”, and M. Manswel |, the signature that
appeared over the typewitten nane “Paul Ficaro” was Paul
Fucal oro. The record does not explain the use of the nane “Pau
Ficaro” in the agreenent pertaining to M. Manswell.
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C. Boxer desires to retain Manager to
performcertain duties in connection
wi th managi ng, advising and consulting
Boxer in his professional boxing ca-
reer and Manager desires to undertake
such representation on behal f of
Boxer .

NOW THEREFORE, the parties agree as foll ows:

1. MANAGEMENT RELATI ONSHI P

(a) During the Termof this Agree-
ment, Boxer hereby engages Manager as Boxer’s
excl usi ve nmanager and advi sor to render the
services set forth in this Agreenent and
Manager agrees to act in such capacity on
behal f of Boxer. Accordingly, Boxer agrees
that, Boxer will not engage any other repre-
sentative or agent to render simlar services
on behalf of Boxer and all matters pertaining
to Boxer’s professional boxing career wl|
not be effectuated w thout Manager’s prior
consent. Boxer and Manager shall execute and
file state managenent agreenents with the
Boxi ng Conm ssion of the applicable jurisdic-
tions, including the Nevada State Athletic
Comm ssion. Manager will consult, negotiate
terms and contract(s) with boxing pronoters
in connection with boxing contests and/or
exhibitions. Manager will represent Boxer
and act as his negotiator to fix and agree
upon the ternms governing all manner of dispo-
sition, use, enploynent and exploitation of
Boxer’s services, talents and the products
t hereof . Boxer agrees that Manager w ||
represent in connection with Boxer’s partici-
pation in professional boxing contests and
exhi bitions, the Boxer’s exploitation and
prof essional use of his talents, personality,
name and |ikeness in every manner what soever
t hr oughout the worl d.

(b) Boxer recognizes that Manager may
performsimlar duties for other professional
boxers (including boxers in the sane wei ght
di vi sion as Boxer) and ot herw se engage and
pur sue ot her busi ness endeavors.
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(c) Boxer is not under any disabil -
ity, restriction or prohibition, either con-
tractual or otherwise, with respect to
Boxer’s right to execute this Agreenent and
to fully performconsistent with its terns
and conditions.

(d) Boxer has the right, power and
authority to do business hereunder, and Man-
ager’s activities on Boxer’s behal f under
this Agreenent will not infringe upon, vio-
late or interfere with the rights, whether
statutory, contractual or otherw se, of any
third party.

(e) Boxer shall diligently devote
hi msel f to his professional boxing career and
do all things necessary and appropriate to
pronote his career and generate earnings
therefrom Boxer agrees to participate in
all training necessary to conpete as a world
cl ass professional boxer.

2. DUTI ES OF MANAGER

Manager, in conjunction with Boxer’s pro-
noter, shall provide such advice, guidance, direc-
tion and services to further the professional
boxi ng career of Boxer including, but not limted
to, the foll ow ng:

(a) Manager shall coordinate with
Boxer’s pronoter in selecting opponents for
al | professional boxing matches in which
Boxer is a participant; provided, however,
t hat Manager shall consult w th Boxer prior
to the final selection of an opponent.

(b) Manager shall negotiate the terns
and conditions of all professional boxing
mat ches nost favorable to Boxer, including
all matters involving global television
br oadcasts, sponsorship and endorsenent nat-
ters and ancillary issues inherent in the
financi al aspects of Boxer’s professional
boxi ng career.
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(c) Manager shall coordinate with
Boxer’s pronoter the dates, tinmes and sites
of all publicity, pronotional and public
relations activities as well as the dates,
times and sites of all professional boxing
mat ches to be engaged by Boxer.

(d) Manager shall coordinate the
training activities of Boxer. Boxer shal
select the Trainer, with input from Manager.

(e) Manager shall, to the best of his
ability, performservices for and on behal f
of Boxer as contenpl ated under this Agreenent
and shall perform such other duties and re-
sponsibilities as he deens appropriate in
connection wth the Boxer’s professional
boxi ng career.

(f) WManager agrees that he wl|
pronptly and faithfully conmply with the ap-
plicable rules of the Boxing Conm ssion, the
Muhanmmad Ali Boxi ng Reform Act and any ot her
required governing authority with regard to
t he managenent services contenplated to be
rendered hereunder.

3. TERM

(a) The initial termof this Agree-
ment shall commence on March 5, 2005 [in the
case of M. Manswell and May 20, 2005, in the
case of M. Stiverne] and continue for a
period of five (5) years fromthe date of
Boxers next professional bout (the “Initial
Terni). Notw thstanding the foregoing, Mn-
ager shall have the option to extend the
Initial Termof this Agreenent for an addi -
tional two (2) years (i.e., through March 4,
2012 [in the case of M. Manswell and May 19,
2012 in the case of M. Stiverne]) or for the
maxi mumtermpermtted by applicable law in
the event that, during the Initial Term
Boxer is ranked in the top twenty (20) of the
Worl d Boxi ng Associ ation, Wrld Boxi ng Coun-
cil, International Boxing Federation, Inter-
nati onal Boxing Association or Wrld Boxing
Organi zation at the tinme of the expiration of
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the Initial Term The Initial Termand the
two (2) year extension of the Initial Term
if applicable, are referred to collectively
as the “Ternt.

(b) In the event, the Boxer or QOppo-
nent suffers an injury which results in his
inability to participate in boxing contests
and/or exhibitions, the Initial Term and/or
the renewal Term of this Agreenment (as appro-
priate) shall automatically be extended by
Boxers or Opponents disability.

4. FI NANCI AL _CONSI DERATI ONS

Boxer hereby agrees and obli gates
himself to pay to the Manager Caneron Dunki n,
D & D Boxing, Inc. or nomnee (11%[in the
case of M. Manswell, and 23 1/3%in the case
of M. Stiverne]) and Paul Ficaro (22 1/3%
[in the case of M. Manswell and 10%in the
case of M. Stiverne]) and Manager agrees to
accept as full conpensation for the services
he shall render pursuant to section 2, a
total of Thirty-three and one-third percent
(33 1/3 %9, of all boxing conpensati on.

Boxer wll instruct pronoter to pay to the
Manager his share of the purse at the tine he
pays Boxer. Boxer shall execute all docu-
ments required by the Boxing Conm ssion to
remt such fees directly to Manager. For
pur poses of this Agreenment, Boxing Conpensa-
tion neans the cunul ative anmount of purse

i ncone to be received by Boxer in connection
wi th professional boxing matches/exhibitions
whi ch includes, where applicable, purse
anounts, purse advances, share of |ive gate
revenues, television revenues, |icense fees,
cabl e revenues, pay-per-view revenues, spon-
sorship, and all other revenues directly

rel ated and received in connection with the
pr of essi onal boxi ng career of Boxer.

5. BREACH BY BOXER

(a) Boxer hereby acknow edges and
agrees that the services as set forth in this
agreenent as rendered by himare of special,
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unusual and extraordi nary character, giving
them particular value, the |l oss of which
coul d not reasonably and adequately be nea-
sured in or conpensated by danmages in an
action at |law. Boxer therefore agrees that

t he Manager shall be entitled to injunctive
and other equitable relief to prevent any

mat eri al breach of default by Boxer hereun-
der, which shall be in addition to and wth-
out prejudice to any and all other rights and
remedi es which the Manager may have. Man-
ager’s right to represent Boxer as Boxer’s
sol e and excl usi ve boxi ng manager and advi sor
(with the exception of Boxer’s attorney) and
Boxer’s obligation to use Manager exclusively
in such capacity are uni que and extraordi nary
rights and that any breach or threatened
breach by Boxer under this Agreenment shall be
materi al and shall cause Manager i nmedi ate
and potentially irreparabl e damages which
cannot be adequately conpensated for solely
by noney judgenent. Accordingly, Boxer
agrees that, in addition to all other forns
of relief and all other renedies which may be
avai l abl e to Manager in the event of any such
breach or threatened breach by Boxer, Mnager
shall be entitled to seek and obtain injunc-
tive relief against Boxer.

(b) During the Termof this agreenent
and any extension thereof, Boxer agrees to
render services solely and exclusively for
t he Manager and agrees that he will not take
part in any professional boxing contests
and/ or exhibitions w thout Managers witten
approval .

(c) Boxer shall and agrees to i ndem
nify and hold the Manager harm ess agai nst
and fromany and all clains, damages, |iabil-
ities, costs and expenses, including wthout
limtation reasonable attorney’s fees, aris-
ing out of the exercise by the Manager of any
rights granted herein, out of any breach by
Boxer or any representation, warranty or
ot her provision herein, or out of any w ong-
ful act or om ssion by Boxer/Athlete.



13. ALTERATI ON AND AMENDMENT: | NTEGRATI ON

(a) This Agreenent sets forth the
entire understandi ng between the parties
relating to the relationship of Manager and
Boxer. No change or nodification to this
Agreenent shall be valid unless the sane is
in witing and signed by the parties to this
Agreenment. No waiver of any provision of
this Agreenent shall be valid unless in wit-
ing and signed by the person against whomit
is sought to be enforced.

(b) If any of the terns or provisions
of this Agreenent are in conflict with any
applicable statute, rule or law, then such
termor provision shall be deened inoperative
to the extent that they may conflict with
such statute, rule or Iaw and shall be deened
to be nodified to conformw th such statute,
rule or |aw

(c) The parties agree to take al
actions necessary to file the necessary man-
agenent agreenents with the applicable state
Boxi ng Conm ssi on.

At no time did M. Fucal oro have a separate bank account
with respect to any of his activities relating to boxing (boxing-
related activities). Nor did he at any tinme nmaintain a contenpo-
rary diary or any books with respect to those activities.

As of the time of the trial in this case, M. Fucal oro had
been involved in certain boxing-related activities for at |east
20 years and had never made a profit fromthose activities.

During 2005, M. Fucal oro nade 13 trips (2005 trips) all but
one of which occurred over a weekend. The 2005 trips consisted

of (1) six trips to Las Vegas, Nevada, (2) two trips to
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Charl eston, South Carolina, (3) one trip to Tanpa, Florida,
(4) one trip to Montreal, Canada, (5) one trip to Pittsburgh
Pennsyl vania, (6) one trip to Los Angeles, California, and
(7) one trip to Aruba. During the 2005 trips, M. Fucaloro
i ncurred expenses for (1) transportation, including air transpor-
tation and ground transportation, (2) hotels, and (3) neals and
beverages (collectively, neals).

During 2005, M. Fucaloro wired through Western Union a
total of $5,350 to M. Stiverne. 1In order to wire that tota
anount to M. Stiverne, during 2005 M. Fucaloro was required to
pay total service charges to Western Union of $476

During 2005, M. Fucaloro wired through Wstern Union a
total of $5,200 to M. Manswell. In order to wire that tota
anmount to M. Manswell, during 2005 M. Fucaloro was required to
pay total service charges to Western Uni on of $344.99.

During 2005, M. Fucaloro wired through Western Union (1) a
total of $7,500 to Mark Suarez (M. Suarez) and (2) $1,500 to
Cameron Dunkin (M. Dunkin). |In order to wire those respective
anounts to M. Suarez and M. Dunkin, during 2005 M. Fucal oro
was required to pay total service charges to Western Uni on of
$617.

Petitioners filed Form 1040, U.S. Individual I|ncone Tax
Return, for their taxable year 2005 (2005 return). In that

return, petitioners reported total wages of $175, 643, taxable
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interest of $97, taxable refunds, credits, or offsets of State
and | ocal income taxes of $1,615, and pensions and annuities of
$73,297 and claimed a business |oss from Schedule C, Profit or
Loss From Busi ness (2005 Schedule C), of $57,741. As a result,
petitioners clained total incone of $192,911 in their 2005
return.

In the 2005 Schedule C, petitioners showed M. Fucal oro as
the nane of the proprietor and “LlI CENSED SPORT AGENT” as the
“Principal business or profession”. |In the 2005 Schedul e C,
petitioners reported no gross recei pts or sales and no gross
incone. In the 2005 Schedule C, petitioners clained $15, 803 of
expenses for “Travel”, $2,416 of expenses for “Deductible neals
and entertainnment”, and $39,522 of “Qther expenses”’® and cl ai ned
a loss of $57,741.°

Respondent issued to petitioners the 2005 notice. In that
noti ce, respondent disallowed the expenses and the | oss of

$57, 741 that petitioners clained in the 2005 Schedul e C.

5'n the 2005 Schedule C, petitioners’ only description of
the “Qt her expenses” of $39,522 was “RECRU TMENT”

6As di scussed above, petitioners clainmed the 2005 Schedule C
| oss of $57,741 as a business |oss that reduced the total incone
that they reported in their 2005 return.
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Di scussi on

Petitioners bear the burden of proving that the determ na-
tions in the notice are erroneous.’ See Rule 142(a); Wlch v.
Hel vering, 290 U. S. 111, 115 (1933). Moreover, deductions are a
matter of |legislative grace, and petitioners bear the burden of

proving entitlenment to any deduction clainmed. See |NDOPCO Inc.

v. Comm ssioner, 503 U S 79, 84 (1992). The Code and the

regul ations thereunder require petitioners to maintain records
sufficient to establish the anbunt of any deduction clainmed. See
sec. 6001; sec. 1.6001-1(a), Incone Tax Regs.

Before turning to the issue presented, we shall sunmarize
certain principles applicable to that issue and eval uate certain
evi dence on which petitioners rely.

A taxpayer is entitled to deduct all the ordinary and
necessary expenses paid or incurred during a taxable year in
carrying on a trade or business. Sec. 162(a).

In order for a taxpayer to be carrying on a trade or busi-
ness within the neaning of section 162(a), the taxpayer nust be
involved in the activity with continuity and regularity. Conm s-

sioner v. Goetzinger, 480 U S. 23, 35 (1987). A sporadic

activity wll not qualify as carrying on a trade or business for

'Petitioners do not claimthat the burden of proof shifts to
respondent under sec. 7491(a). On the record before us, we
concl ude that the burden of proof does not shift to respondent
under that section. See id.
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pur poses of section 162(a). 1d. The trade or business require-
ment of section 162(a) is not nmet until the trade or business has
begun to function as a going concern and the activity for which

it is organized is perforned. Jackson v. Conm ssioner, 86 T.C

492, 514 (1986), affd. 864 F.2d 1521 (10th Cr. 1989). In
addition, the taxpayer’s primary purpose for carrying on the

activity must be for incone or profit. Conm ssioner V.

G oet zi nger, supra at 35.

For certain kinds of expenses otherw se deducti bl e under
section 162(a), a taxpayer nust satisfy certain substantiation
requi renents set forth in section 274(d) before such expenses
wll be allowed as deductions. Specifically, in order to deduct
any of the expenses clainmed in the 2005 Schedule C for transpor-
tation, for hotels, for neals, and for entertai nnment, petitioners
must establish that those expenses satisfy the requirenents of
not only section 162(a) but also section 274(d). To the extent
that petitioners carry their burden of show ng that those ex-
penses clainmed in the 2005 Schedul e C satisfy the requirenments of
section 162(a) but fail to satisfy their burden of show ng that
t hose expenses satisfy the recordkeepi ng requirenments of section
274(d), petitioners will have failed to carry their burden of
establishing that they are entitled to deduct such expenses,

regardl ess of any inequities involved. See sec. 274(d); sec.
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1.274-5T(a), Tenporary Incone Tax Regs., 50 Fed. Reg. 46014 ( Nov.
6, 1985).

The recordkeepi ng requirenents of section 274(d) w |
precl ude petitioners from deducting expenditures otherw se
al |l owabl e under section 162(a)(2) for transportation, for hotels,
for neals, and for entertai nnent unless they substantiate the
requi site el ements of each such expenditure or use. See sec.
274(d); sec. 1.274-5T(b)(1), Tenporary Incone Tax Regs., 50 Fed.
Reg. 46014 (Nov. 6, 1985). The taxpayer is required to

substanti ate each el enent of an expenditure or use

* * * py adequate records or by sufficient evidence
corroborating his own statenent. Section 274(d) con-
tenpl ates that a taxpayer will maintain and produce
such substantiation as will constitute proof of each
expenditure or use referred to in section 274. Witten
evi dence has considerably nore probative val ue than
oral evidence alone. |In addition, the probative val ue
of witten evidence is greater the closer intinme it
relates to the expenditure or use. A contenporaneous
log is not required, but a record of the elenents of an
expenditure or of a business use of |isted property
made at or near the tine of the expenditure or use,
supported by sufficient docunentary evidence, has a
hi gh degree of credibility not present wwth respect to
a statenent prepared subsequent thereto when generally
there is a lack of accurate recall. Thus, the corrobo-
rative evidence required to support a statenent not
made at or near the time of the expenditure or use nust
have a high degree of probative value to elevate such
statenent and evidence to the level of credibility
reflected by a record nade at or near the tinme of the
expendi ture or use supported by sufficient docunentary
evidence. The substantiation requirenents of section
274(d) are designed to encourage taxpayers to nmaintain
the records, together with docunentary evi dence, as
provided in paragraph (c)(2) of this section [1.274-5T,
Tenporary I ncome Tax Regs.].
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Sec. 1.274-5T(c)(1), Tenporary Incone Tax Regs., 50 Fed. Reg.
46016- 46017 (Nov. 6, 1985).

The el enents that a taxpayer nust prove with respect to an
expenditure for traveling away from hone on business, including
expenditures for transportation, for hotels, and for neals, are:
(1) The ampunt of each such expenditure for traveling away from
home, except that the daily cost of the traveler’s own breakfast,
I unch, and di nner may be aggregated; (2) the tinme of each such
expenditure, i.e., the dates of departure and return for each
trip away from hone and the nunber of days away from hone spent
on business; (3) the place of each such expenditure, i.e., the
destination or locality of travel, described by nanme of city or
town or other simlar designation; and (4) the busi ness purpose
of each such expenditure, i.e., the business reason for the
travel or the nature of the business benefit derived or expected
to be derived as a result of travel. Sec. 1.274-5T(b)(2),
Tenporary I ncone Tax Regs., 50 Fed. Reg. 46014-46015 (Nov. 6,
1985).

The el enments that a taxpayer nust prove with respect to an
expenditure for entertainnent are: (1) The anmount of each such
expenditure for entertai nnent, except that incidental itens such
as taxi fares or tel ephone calls may be aggregated on a daily
basis; (2) the tinme of each such expenditure, i.e., the date of

the entertainnment; (3) the place of each such expenditure, i.e.,
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the name, if any, the address or location, and, if not apparent
fromthe designation of the place, the designation of the type of
entertai nment, such as dinner or theater; (4) the business

pur pose of each such expenditure, i.e., the business reason for
the entertai nment or the nature of business benefit derived or
expected to be derived as a result of the entertai nnment and,
except in the case of business neals described in section

274(e) (1), the nature of any business discussion or activity;?
and (5) the business relationship, i.e., the occupation or other
information relating to the person or persons entertained,

i ncluding nane, title, or other designation, sufficient to
establish the business relationship to the taxpayer. See sec.
1.274-5T(b)(3), Tenporary Income Tax Regs., 50 Fed. Reg. 46015
(Nov. 6, 1985).

81f a taxpayer clains a deduction for entertainnent directly
preceding or follow ng a substantial and bona fide business
di scussion on the ground that such entertai nnment was associ ated
with the active conduct of the taxpayer’s trade or business, the
taxpayer is not required to establish the fourth el enent set
forth above that is otherwise required with respect to a deduc-
tion for entertainment. Instead, the taxpayer nust establish the
followng: (1) The date and the duration of the business discus-
sion; (2) the place of the business discussion; (3) the nature of
t he busi ness di scussion and the business reason for the enter-
tainment or the nature of the business benefit derived or ex-
pected to be derived as the result of the entertai nnent; and
(4) the identification of the persons entertained who partici-
pated in the business discussion. See sec. 1.274-5T(b)(4),
Tenporary I ncone Tax Regs., 50 Fed. Reg. 46015-46016 (Nov. 6,
1985) .
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In support of their position that they are entitled to the
expenses and the | oss of $57,741 that they clainmed in the 2005
Schedule C, petitioners rely principally on (1) the testinony of
M. Fucal oro, (2) certain respective receipts (M. Fucaloro’s
receipts)® for air and ground transportation, for hotels, for
nmeal s, for entertainnment, and for certain m scellaneous expendi -
tures, (3) certain respective schedul es of expenses (M.

Fucal oro’s summary schedul es) for transportation, for hotels, for
nmeal s, for entertainnment, and for certain m scellaneous expendi -
tures that M. Fucal oro prepared in 2009 at the request of an
Appeal s officer of respondent, and (4) certain Western Union
recei pts showi ng that during 2005 M. Fucal oro wired through
Western Union to M. Stiverne, M. Manswell, M. Suarez, and M.
Dunki n $5, 350, $5, 200, $7,500, and $1,500, respectively.

As for the testinony of M. Fucal oro, we found his testinony
to be in certain material respects general, vague, conclusory,
uncorroborated, and/or self-serving.

As for M. Fucaloro’s receipts, none of those receipts

showed t he busi ness purpose for each such expense. Nor did M.

°Certain of M. Fucaloro's receipts contained handwitten
notations that M. Fucaloro nade thereon in 2009 at the request
of an Appeals officer of respondent.

M. Fucaloro’s receipts for mscell aneous expenditures
i ncluded receipts for certain furniture, certain nen’ s clothing,
and paynents to various individuals whose all eged involvenent in
M. Fucaloro’ s boxing-related activities is not established by
reliable evidence in the record.
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Fucaloro’s receipts for clainmed entertai nment expenses identify
the person(s) who was allegedly entertai ned and who al |l egedly
participated in a business discussion. Mreover, sone of M.
Fucaloro’s receipts indicated that the expenses were for certain
famly menbers of M. Fucaloro or related to his corporation
Farubri k Sports.

As for M. Fucaloro s sunmary schedul es, those schedul es are
for the nost part summaries of M. Fucaloro's receipts. None of
t hose schedul es showed t he business purpose for each expense
shown. Nor did M. Fucaloro’s summary schedul es identify in the
case of clained entertai nnent expenses the person(s) who was
all egedly entertained and who allegedly participated in a busi-
ness di scussi on.

M. Fucaloro testified in a general and conclusory manner
that he incurred all the claimed expenses for transportation, for
hotels, for neals, and for entertainnent in order to visit
certain unidentified boxers, watch themtrain, and speak with
certain unidentified trainers of those unidentified boxers to
ascertain whether those boxers were ready for a boxing match and,
if so, the type of match. M. Fucaloro did not testify specifi-
cally regarding, and did not note on any of M. Fucaloro’s
recei pts, the business purpose for each of those expenses. 1In
the case of M. Fucaloro’ s receipts for clained entertai nment

expenses, M. Fucaloro did not testify regarding the person(s)
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who was allegedly entertai ned and who all egedly participated in a
busi ness di scussion. W shall not rely on the testinony of M.
Fucal oro to establish petitioners’ position that they are enti-
tled to deduct the expenses for transportation, for hotels, for
meal s, for entertainnment, and for certain m scellaneous expendi -
tures that they clainmed in the 2005 Schedule C. See, e.g.,

Tokarski v. Conm ssioner, 87 T.C. 74, 77 (1986). Nor shall we

rely on M. Fucaloro’ s receipts and M. Fucaloro’s summary
schedul es to establish that position.

As for M. Fucaloro’' s Western Union recei pts show ng that
during 2005 he wired certain anounts of noney to M. Stiverne,
M. Manswell, M. Suarez, and M. Dunkin, M. Fucaloro testified
that he was required to provide noney to M. Stiverne, M.
Manswel |, and M. Suarez whenever any of them asked for noney.
That was because, according to M. Fucaloro’s testinony, if he
had not done so, each of those individuals would have hired
anot her manager. The respective agreenents pertaining to M.
Stiverne and M. Manswel |l under which M. Fucal oro and anot her
person were to act as the manager for those individuals make no
mention of a requirenent that the nmanager provide noney to or for
M. Stiverne and M. Manswel |l whenever they asked for noney. In

addition, the record does not establish that during 2005 there
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was any kind of agreenent between M. Fucaloro and M. Suarez.!
We shall not rely on M. Fucaloro’s Western Union receipts to
establish petitioners’ position that they are entitled to deduct
the respective anmounts of noney that M. Fucaloro wired during
2005 to M. Stiverne, M. Manswell, M. Suarez, and M. Dunkin
and that they clainmed in the 2005 Schedule C

On the record before us, we find that petitioners have
failed to carry their burden of establishing that during 2005 M.
Fucal oro engaged in certain boxing-related activities for a
profit.' See generally sec. 1.183-2, Incone Tax Regs. On that
record, we further find that petitioners have failed to carry
their burden of establishing that during 2005 M. Fucaloro’s
boxi ng-rel ated activities constituted a trade or business within
t he neani ng of section 162. On the record before us, we also
find that petitioners have failed to carry their burden of

establishing that they satisfy all of the recordkeeping require-

U'n fact, the record does not identify who M. Suarez is or
his relationship wwth M. Fucal oro during 2005.

2M. Fucaloro testified that as of the tinme of the trial in
this case he had been involved in boxing-related activities for
at | east 20 years. M. Fucaloro also testified that he expected
to make a profit fromhis boxing-related activities. However, as
of the end of 2009 when the trial took place he had not done so
for any year. It is also significant that at no tine did M.
Fucal oro nai ntai n any contenporaneous diary or any books with
respect to his boxing-related activities. Nor did M. Fucal oro
mai ntain at any tine a separate bank account for those activi-
ties. Finally, it is significant that the |oss of $57, 741 that
petitioners clained in the 2005 Schedul e C reduced the $250, 652
of income that they reported in their 2005 return.
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ments of section 274(d) and the regul ations thereunder with
respect to the expenses for transportation, for hotels, for
meal s, and for entertainment that they clainmed in the 2005
Schedul e C.

Based upon our exam nation of the entire record before us,
we find that petitioners have failed to carry their burden of
establishing that they are entitled to the expenses and the | oss
of $57,741 that they clained in the 2005 Schedul e C.

We have considered all of petitioners’ contentions and
argunments that are not discussed herein, and we find themto be
w thout nmerit, irrelevant, and/or noot.

To reflect the foregoing,

Deci sion will be entered for

r espondent.



