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MVEMORANDUM OPI NI ON

VELLS, Judge: Respondent determ ned that petitioner was not
entitled to equitable relief pursuant to section 6015(f) for
petitioner’s 1994, 1995, 1996, 1997, 1998, and 1999 tax years.'!

The issue to be decided is whether respondent’s denial of

1Unl ess otherwi se indicated, all section references are to
the I nternal Revenue Code, as anended, and all Rule references
are to the Tax Court Rules of Practice and Procedure.
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petitioner’s request for equitable relief pursuant to section
6015(f) was an abuse of discretion.

The parties have submtted the instant case fully
stipulated, without trial, pursuant to Rule 122. The parties’
stipulations of fact are incorporated herein by reference and are
found as facts in the instant case.

At the tinme of filing her petition, petitioner resided in
Atl anta, Ceorgia.

During the years in issue, petitioner was married to Janes
George. Both petitioner and M. CGeorge held master’s degrees.
Petitioner was enpl oyed as a school teacher, and M. George was
enpl oyed by CGeorgia Power Conpany. |In addition to his regular
enpl oynment, M. George entered a business venture in 1998 to
build and sell single-famly hones.

Petitioner and M. George failed to tinely file inconme tax
returns for 1994, 1995, 1996, 1997, and 1998. M. GCeorge,
however, periodically told petitioner that he had tinely filed
the tax returns for those years and had paid the related tax
liabilities, and respondent concedes that petitioner believed M.
CGeorge had done so.

M. George died in October of 1999, and petitioner was
appointed to represent M. Ceorge’'s estate. While assenbling
financial records of the estate, petitioner discovered that tax

returns for 1994 through 1998 had not been filed. Therefore,
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petitioner hired an accountant to prepare such returns. Joint
returns for 1994, 1995, 1996, and 1997 were signed by petitioner
on March 14, 2000, and received by respondent on March 21, 2000,
and a joint return for 1998 was signed by petitioner on March 14,
2000, and received by respondent on March 20, 2000. The
accountant al so prepared a joint return for 1999, which
petitioner timely filed. The foregoing joint tax returns,
collectively referred to as the returns, showed the follow ng

anounts due for the respective years:

Tax Year Tax Liability
1994 $8, 119
1995 7, 862
1996 10, 037
1997 14, 447
1998 19, 488
1999 3,740

!Respondent subsequently corrected a math error and
i ncreased the bal ance due for 1997 to $4, 873.

No portion of the amounts shown as due on the returns was paid at
the time of filing.

Respondent assessed petitioner’s Federal incone taxes based
on the returns. The sumof tax, penalties, and interest assessed
agai nst petitioner for the years in issue exceeds $115, 000.

Respondent received frompetitioner a Form 8857, Request for
| nnocent Spouse Relief, and respondent denied that claimfor
relief. Subsequently, respondent denied a request for

reconsi deration of respondent’s prior decision and forwarded the
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request to respondent’s Appeals O fice. Respondent’s Appeals
O fice issued petitioner a Notice of Determ nation Concerning
Request for Relief Under the Equitable Relief Provisions of
Section 6015(f), again denying the requested relief.

We nust deci de whet her respondent’s denial of petitioner’s
request for equitable relief pursuant to section 6015(f) was an
abuse of discretion. Under limted circunstances, a spouse may
qualify for relief fromjoint and several liability pursuant to
section 6015.

In the instant case, petitioner reported the tax due but
failed to make tinely paynent. Petitioner’s tax liability,
therefore, arises fromneither an understatenent nor a
deficiency. Based on the foregoing, petitioner concedes that
relief is unavail abl e under either section 6015(b) or (c).

Section 6015(f) authorizes the Secretary to relieve
taxpayers of joint and several liability where holding the
taxpayer liable would be inequitable and relief is unavail able
under subsections (b) and (c):

Sec. 6015(f). Equitable relief.--

Under procedures prescribed by the Secretary, if—-
(1) taking into account all the facts and

circunstances, it is inequitable to hold the

i ndi vidual liable for any unpaid tax or any

deficiency * * * and

(2) relief is not available to such
i ndi vi dual under subsection (b) or (c),



the Secretary may relieve such individual of such
liability.

Pursuant to the discretionary authority granted in section
6015(f), respondent has prescribed procedures, set forth in Rev.
Proc. 2000-15, 2000-1 C. B. 447, for determ ning whet her a spouse
qualifies for equitable relief fromjoint and several liability.
We have previously applied Rev. Proc. 2000-15, supra, in
considering equitable relief requests pursuant to section

6015(f). See, e.g., Jonson v. Conm ssioner, 118 T.C. 106, 125-

126 (2002), affd. 353 F.3d 1181 (10th G r. 2003). The record
denonstrates that respondent applied Rev. Proc. 2000-15, supra,
to evaluate petitioner’s application for equitable relief in the
i nstant case.

We review respondent’s denial of petitioner’s claimfor
equitable relief pursuant to section 6015(f) for abuse of

di scretion. Butler v. Commi ssioner, 114 T.C. 276, 291-292

(2000). Consequently, we decide in the instant case whet her
respondent acted arbitrarily, capriciously, or wthout sound
basis in fact in denying the requested relief. Jonson v.

Conm ssi oner, supra at 125. Petitioner bears the burden of proof

as to whether respondent’s denial of such relief was an abuse of
di scretion. See Rule 142(a). W are not limted to matters
contained in respondent’s adm nistrative record when deci ding the

issue. Ew ng v. Comm ssioner, 122 T.C. 32, 35-44 (2004).
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Rev. Proc. 2000-15, sec. 4.01, 2000-1 C B. at 448, sets

forth seven threshold conditions? that nust be satisfied before

2Section 4. General Conditions for Relief

.01 Eligibility to be considered for equitable relief. Al
the follow ng threshold conditions nust be satisfied before the
Service will consider a request for equitable relief under
8 6015(f). * * * The threshold conditions are as foll ows:

(1) The requesting spouse filed a joint return for the
t axabl e year for which relief is sought;

(2) Relief is not available to the requesting spouse
under 8 6015(b) or 6015(c);

(3) The requesting spouse applies for relief no later
than two years after the date of the Service's first
collection activity after July 22, 1998, with respect to the
requesti ng spouse;

(4) Except as provided in the next sentence, the
liability remains unpaid. A requesting spouse is eligible
to be considered for relief in the formof a refund of
ltabilities for: (a) amounts paid on or after July 22,

1998, and on or before April 15, 1999; and (b) install nment
paynments, made after July 22, 1998, pursuant to an
instal |l ment agreenent entered into with the Service and with
respect to which an individual is not in default, that are
made after the claimfor relief is requested,

(5) No assets were transferred between the spouses
filing the joint return as part of a fraudul ent schene by
such spouses;

(6) There were no disqualified assets transferred to
t he requesti ng spouse by the nonrequesting spouse. If there
were disqualified assets transferred to the requesting
spouse by the nonrequesting spouse, relief will be avail abl e
only to the extent that the liability exceeds the val ue of
such disqualified assets. For this purpose, the term
“disqualified asset” has the meaning given such termby 8§
6015(c)(4)(B); and

(continued. . .)
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the Secretary will consider any request for equitable relief
pursuant to section 6015(f). 1In the instant case, respondent
concedes that petitioner satisfied the seven threshold
condi ti ons.

Rev. Proc. 2000-15, sec. 4.02, 2000-1 C. B. at 448, provides
that equitable relief will ordinarily be granted if the seven
t hreshol d conditions and each of the follow ng three el enents
(collectively referred to hereinafter as the three el enents) are
satisfied:

(a) At the tine relief is requested, the
requesting spouse is no longer married to, or is
|l egally separated from the nonrequesting spouse, or
has not been a nmenber of the sane household as the
nonr equesti ng spouse at any tinme during the 12-nonth
period ending on the date relief was requested [the
first elenment];

(b) At the tine the return was signed, the
requesti ng spouse had no know edge or reason to know
that the tax would not be paid. The requesting spouse
nmust establish that it was reasonable for the
requesti ng spouse to believe that the nonrequesting
spouse would pay the reported liability. |If a
requesti ng spouse would otherwi se qualify for relief
under this section, except for the fact that the
requesti ng spouse had no know edge or reason to know of
only a portion of the unpaid liability, then the
requesti ng spouse nmay be granted relief only to the
extent that the liability is attributable to such
portion [the second elenent]; and

(c) The requesting spouse will suffer economc
hardship if relief is not granted. For purposes of
this section, the determ nation of whether a requesting

2(...continued)
(7) The requesting spouse did not file the return with
fraudul ent intent.
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spouse wi Il suffer econom c hardship will be made by

t he Comm ssi oner or the Conm ssioner’s del egate, and

Wl be based on rules simlar to those provided in

8§ 301.6343-1(b)(4) of the Regulations on Procedure and

Adm nistration [the third el enent].

Respondent concedes that petitioner satisfied the first el enent
because M. George was deceased at the tinme petitioner requested
relief. The parties, however, dispute whether petitioner
satisfied the second and third el enents.

The second elenent is satisfied if the requesting spouse did
not know or have reason to know when the requesting spouse signed
the returns that the taxes woul d not be paid. Accordingly,
petitioner nust establish that it was reasonable for her to
believe that M. CGeorge would pay the reported liability.

Petitioner contends that she did not know or have reason to
know when she signed the returns in 2000 that the taxes would not
be pai d because she believed that M. George had settled the tax
l[tability prior to his death. Petitioner further contends that
she believed that, even if M. George did not nmake the tax
paynments as he had clainmed, |osses related to M. GCeorge’s
busi ness venture of building and selling single-famly hones
m ght have of fset any taxable inconme. Because M. George’s
records were inconplete, petitioner contends that she had no way
of knowi ng the extent of any such | osses.

Al t hough petitioner signed the tax returns in 2000 with each

return show ng an anmount due, petitioner cites West v.
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Comm ssioner, T.C Menp. 2003-91, in support of the proposition

that a taxpayer’s signature on a tax return submtted w thout
paynment does not constitute constructive know edge by such
t axpayer of an underpaynent. Petitioner contends that she did
not review the returns before signing themand that her signature
merely illustrates her know edge that the returns needed to be
filed as soon as possible, as instructed by her accountant.
Petitioner’s contention is without nerit. Petitioner had
reason to know at the time she signed the returns in 2000 that
taxes were due. By signing the joint returns, petitioner is
charged with constructive know edge of the amobunts shown on the

returns as tax due. Castle v. Comm ssioner, T.C. Menp. 2002-142.

Failure to review the returns prior to signing does not relieve
petitioner of responsibility for the stated liability. See id.

Addi tionally, petitioner knew or had reason to know that the
tax liabilities reported in 2000 on her tax returns would not be
paid. In that regard, petitioner’s reliance on West V.

Commi ssi oner, supra, is msplaced. In West, w held that the

spouse requesting relief could reasonably have expected the

nonr equesting spouse to pay the tax liability where the

nonr equesti ng spouse had al ready assuned responsibility for
preparing and filing the return. 1In the instant case, however,
after discovering that the returns for 1994 through 1998 had not

been filed, petitioner did not rely on her spouse to either
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prepare or file the joint returns. On the contrary, petitioner
had access to the couple’s records and directed the preparation
of the joint returns prior to her signing them Because M.
George was deceased at the tinme petitioner signed the returns in
2000, petitioner at that time could not have relied on her spouse
to pay the liability. Furthernore, as the personal
representative of M. George’s estate, petitioner had reason to
know that the liability had not been paid by the estate of M.
Ceor ge.

After petitioner already had | earned that M. George’s
statenments to her with regard to his filing the returns were
fal se, petitioner could not have reasonably relied on statenents
made by M. George that he had paid the tax liabilities.
Petitioner had significant education and access to the couple’s
financial records. Additionally, petitioner could have but
apparently did not inquire with respondent as to whether M.
George had in fact made estimated tax paynents.

Based on the foregoing, we believe that petitioner knew or
had reason to know that the liability would not be paid.

The third elenment is satisfied if the requesting spouse w ||
suffer economc hardship if relief is not granted. The Secretary

is directed to base the determ nation of whether a requesting
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spouse wi Il suffer econom c hardship on rules simlar to those

provided in section 301.6343-1(b)(4), Proced. & Adm n. Regs.?®

3(4) Econonic hardship.

(1) General rule. * * * This condition applies if
satisfaction * * * will|l cause an individual taxpayer to be unable
to pay his or her reasonable basic living expenses. The
determ nation of a reasonable anbunt for basic |living expenses
wll be made by the director and will vary according to the
uni que circunstances of the individual taxpayer. Unique
ci rcunst ances, however, do not include the maintenance of an
af fl uent or |uxurious standard of |iving.

(1i) Information fromtaxpayer. |In determning a reasonable
anmount for basic |living expenses the director will consider any
i nformation provided by the taxpayer including —-

(A) The taxpayer’s age, enploynent status and history,
ability to earn, nunber of dependents, and status as a
dependent of soneone el se;

(B) The ampunt reasonably necessary for food, clothing,
housing (including utilities, home-owner insurance, home-
owner dues, and the like), nedical expenses (including
heal th insurance), transportation, current tax paynents
(it ncluding federal, state, and local), alinony, child
support, or other court-ordered paynents, and expenses
necessary to the taxpayer’s production of income (such as
dues for a trade union or professional organization, or
child care paynents which allow the taxpayer to be gainfully

enpl oyed) ;

(© The cost of living in the geographic area in which
t he taxpayer resides;

(D) The anpbunt of property exenpt fromlevy which is
avai l able to pay the taxpayer’ s expenses;

(E) Any extraordinary circunstances such as speci al
educati on expenses, a nedical catastrophe, or natural
di saster; and

(F) Any other factor that the taxpayer clains bears on
econom ¢ hardship and brings to the attention of the
di rector.
(conti nued. . .)
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Petitioner contends that she will suffer econom c hardship
if she is not granted relief pursuant to section 6015(f).
Respondent received frompetitioner a questionnaire, Form 886-A,
in which petitioner reported that she was enpl oyed as a teacher,
with an annual salary of approximtely $48,000.4 Petitioner also
reported on Form 886-A approxi mately $1,000 of annual incone from
di vidends and interest.® Petitioner reported her current nonthly

i nconme on her Form 886-A as $3,500 and her current nonthly

3(...continued)

(1i1) Good faith requirement. 1In addition, in order to
obtain a release of a levy under this subparagraph, the taxpayer
must act in good faith. Exanples of failure to act in good
faith include, but are not limted to, falsifying financial
information, inflating actual expenses or costs, or failing to
make full disclosure of assets.

“The Dekal b County Board of Education reported the follow ng
conpensation to petitioner on Form W2, Wage and Tax Statenent
(W2), for each of the years in question:

1994 $39, 128. 29
1995 41, 969. 06
1996 43, 429. 00
1997 44,947. 00
1998 47, 823. 60
1999 48, 572. 22

On her joint returns for the years in question, petitioner
reported the follow ng dividend and interest incone:

Di vi dend | ncone | nterest | ncone
1994 $811 $144
1995 589 92
1996 1,272 1, 500
1997 1, 406 2,372
1998 1,011 32,591

1999 1,476 2,991
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expenses as $3,775. Petitioner’'s stated nonthly expenses
i ncl uded the foll ow ng:

Mont hl y Expenses

Mort gage paynents $1, 250
Uilities 375
Food 400
Cl ot hi ng 150
Vehi cl e 250
Ent ert ai nnent 200
| nsur ance 150
Charity 500
Gfts, travel, m scell aneous 500

Tot al 3,775

Petitioner notes that her situation has changed in several
respects since she submtted the Form 886-A. Petitioner is no
| onger enployed.® In lieu of the annual salary reported on the
Form 886- A, petitioner has received a nonthly pension of $2,000
since her retirenent. Petitioner also states that she paid off a
second nortgage on her hone.

On June 3, 2003, petitioner provided respondent with
docunent ati on regardi ng her assets. Petitioner disclosed to
respondent a net worth of $315,000, including a $25, 000 checking
account, a $250,000 |IRA, and $45,000 of equity in her hone.
Petitioner contends that full paynent of the tax liabilities
woul d require a distribution of approximately $210, 000 from her

| RA account, |eaving a bal ance of approxi mately $100, 000.

®Petitioner states in petitioner’'s brief that she is
considering a resunption of her teaching career.
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We concl ude that satisfaction of the tax liabilities in
issue will not cause petitioner to be unable to pay reasonabl e
basic living expenses. Although petitioner may not be currently
enpl oyed, she states in her brief that she is considering a
return to the workforce to resune her teaching career.’
Petitioner is well educated, and she has posited no reason why
she could not be expected to earn incone conparable to her 1999
sal ary of $48,572. Al so, petitioner’s reasonable basic |iving
expenses are significantly less than the $3,775 listed on
petitioner’s Form 886-A. In the absence of nore detailed
item zation, we do not consider her nonthly expenses of $200 for
entertai nnent, $500 for charity, and $500 for gifts and travel to
be basic |iving expenses. Furthernore, petitioner’s nortgage
paynments have presunmably been reduced since petitioner paid off
the second nortgage on her hone.
Even if petitioner were to be unable to resune her

enpl oynent, we believe that petitioner could liquidate a portion
of the IRA inherited fromM. CGeorge in order to pay her tax
liabilities without causing her to be unable to pay reasonable
basic living expenses. The IRA provides petitioner with a
paynment source i ndependent of her conpensation and retirenent

pensi on.

"Petitioner’s brief states that she is 55 years ol d.
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Therefore, we conclude that petitioner would not suffer
econom ¢ hardship if relief were not granted.

Because petitioner does not satisfy each of the three
el enments, petitioner does not qualify for relief pursuant to Rev.
Proc. 2000-15, sec. 4.02.

Where the seven threshold conditions are satisfied but
relief is unavail abl e because the three el enents are not
satisfied, the Secretary is authorized to grant relief if it
woul d be inequitable under the facts and circunstances to hold
the requesting spouse liable for the unpaid liability
(hereinafter, the facts and circunstances test). Rev. Proc.
2000- 15, sec. 4.03, 2000-1 C.B. at 448. The facts and
circunstances test provides a partial |ist of positive and
negative factors to be taken into account in determ ning whether
to grant relief under section 6015(f).

The facts and circunstances test provides the foll ow ng
positive factors weighing in favor of relief:

(1) Factors weighing in favor of relief. The
factors weighing in favor of relief include, but are

not limted to, the foll ow ng:

(a) Marital status. The requesting spouse is
separated (whether legally separated or living

apart) or divorced fromthe nonrequesting spouse
[the marital status positive factor].

(b) Econom c hardshi p. The requesting spouse
woul d suffer econom c hardship (wthin the nmeani ng
of section 4.02(1)(c) of this revenue procedure)
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if relief fromthe liability is not granted [the
econom ¢ hardship positive factor].

(c) Abuse. The requesting spouse was abused
by the nonrequesting spouse, but such abuse did
not anount to duress [the abuse positive factor].

(d) No know edge or reason to know. In the
case of a liability that was properly reported but
not paid, the requesting spouse did not know and
had no reason to know that the liability would not
be paid [the knowl edge positive factor].

(e) Nonrequesting spouse’s |egal obligation.
The nonrequesting spouse has a | egal obligation
pursuant to a divorce decree or agreenent to pay
the outstanding liability [the nonrequesting
spouse’s legal obligation positive factor].

(f) Attributable to nonrequesting spouse.
The liability for which relief is sought is solely
attributable to the nonrequesting spouse [the
l[iability attribution positive factor].

As to the marital status positive factor, petitioner’s
marital status weighs in favor of relief because M. George was
deceased at the tine petitioner sought equitable relief. The
econom ¢ hardship positive factor does not weigh in favor of
relief. As stated above, we do not believe that petitioner would
suffer econom c hardship if relief fromthe tax liabilities were
not granted. The abuse positive factor does not weigh in favor
of relief. On her Form 886-A, petitioner conceded that marital
abuse does not apply.

The know edge positive factor does not weigh in favor of

relief. As stated above, we believe that petitioner knew or had
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reason to know at the time of filing the tax returns in 2000 that
the tax liabilities would not be paid.

The nonrequesting spouse’s |legal obligation positive factor
does not weigh in favor of relief. On her Form 886-A, petitioner
stated that neither petitioner nor M. Ceorge entered into any
enforceabl e agreenents related to the paynent of the tax
lTabilities.

The liability attribution positive factor does not weigh in
favor of relief. Petitioner concedes that the liability for
which relief is sought is not solely attributable to M. George.

The facts and circunstances test provides the foll ow ng
negati ve factors wei ghing against relief:

(2) Factors weighing against relief. The factors
wei ghi ng against relief include, but are not limted
to, the foll ow ng:

(a) Attributable to the requesting spouse.
The unpaid liability or itemgiving rise to the
deficiency is attributable to the requesting
spouse [the liability attribution negative
factor].

(b) Know edge, or reason to know. A
requesti ng spouse knew or had reason to know of
the itemgiving rise to a deficiency or that the
reported liability would be unpaid at the tinme the
return was signed [the know edge negative factor].
This is an extrenely strong factor wei ghing
against relief. Nonetheless, when the factors in
favor of equitable relief are unusually strong, it
may be appropriate to grant relief under 8§ 6015(f)
inlimted situations where a requesting spouse
knew or had reason to know that the liability
woul d not be paid, and in very limted situations
where the requesting spouse knew or had reason to
know of an itemgiving rise to a deficiency.
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(c) Significant benefit. The requesting
spouse has significantly benefitted (beyond norna
support) fromthe unpaid liability * * * [the
significant benefit negative factor].

(d) Lack of econom c hardship. The
requesting spouse will not experience econom c
hardship (within the nmeani ng of section 4.02(1)(c)
of this revenue procedure) if relief fromthe
l[iability is not granted [the |ack of econom c
hardshi p negati ve factor].

(e) Nonconpliance with federal incone |aws.
The requesting spouse has not made a good faith
effort to conply with federal incone tax laws in
the tax years following the tax year or years to
whi ch the request for relief relates [the tax | aw
nonconpl i ance negative factor].

(f) Requesting spouse’s |egal obligation.
The requesting spouse has a | egal obligation
pursuant to a divorce decree or agreenent to pay
the liability [the requesting spouse’s |egal
obl i gation negative factor]. [Rev. Proc. 2000-15,
sec. 4.03.]

Regarding the liability attribution negative factor,
petitioner contends that the majority of the unpaid liability is
attributable to M. George. In a letter to respondent dated July
27, 2001, petitioner’s representative stated that the aggregate

tax liability for the 6 years at issue should be allocated as

foll ows:
M. George Petiti oner Conbi ned
Tax $38, 819 $13, 382 $52, 201
Pen. /I nt. 30, 761 12,127 42,888
Tot al 69, 580 25, 509 95, 089

Petitioner further contends that, if she had filed separate

rather than joint returns, her unpaid liability would total only
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$7,500 for the 6 years in question.® W concl ude that
petitioner’s contention has no nerit because petitioner filed
joint returns with M. CGeorge, and we nust base our decision on
the actual facts of the instant case. Consequently, because a
significant portion of the unpaid liability is attributable to
petitioner, the liability attribution negative factor weighs
agai nst relief.

The know edge negative factor weighs against relief. As
noted above, we believe that petitioner knew or had reason to
know that the reported liabilities would be unpaid at the tine
petitioner signed the returns.

The significant benefit negative factor wei ghs agai nst
relief. “Significant benefit” for purposes of section
6015(b) (1) (D) is defined in section 1.6015-2(d), Incone Tax
Regs. :

(d) Inequity. Al of the facts and circunstances
are considered in determ ning whether it is inequitable
to hold a requesting spouse jointly and severally
Iiable for an understatenent. One relevant factor for
this purpose is whether the requesting spouse
significantly benefitted, directly or indirectly, from
the understatenment. A significant benefit is any
benefit in excess of normal support. Evidence of
direct or indirect benefit may consist of transfers of
property or rights to property, including transfers
that nay be received several years after the year of

t he understatenment. Thus, for exanple, if a requesting
spouse receives property (including life insurance

8Peti ti oner reaches this anmpbunt by subtracting withhol ding
of $3,750 from $4, 250 of estinmated annual tax liability and
addi ng penalties and interest.
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proceeds) fromthe nonrequesting spouse that is beyond
normal support and traceable to itenms omtted from
gross incone that are attributable to the nonrequesting

spouse, the requesting spouse wll be considered to
have received significant benefit fromthose itens.![

* * %

Petitioner contends that the only benefit she received fromthe
under statenment was the estimated $750 tax for which she woul d
have been liable if she had filed separate rather than joint tax
returns. W, however, do not believe that petitioner’s estinmated
$750 annual benefit approxi mates the actual benefit she received
because petitioner filed joint returns. Furthernore, petitioner
concedes that she received from M. George a pension of $250, 000

(converted by petitioner into an IRA) and |ife insurance proceeds

°Rev. Proc. 2000-15, 2000-1 C. B. 447, references sec.
1. 6013-5(b), Income Tax Regs., for an explanation of “significant
benefit”. Sec. 1.6013-5(b), Inconme Tax Regs., effective at the
time Rev. Proc. 2000-15, 2000-1 C B. at 447, was published but
subsequently replaced, is substantially simlar to sec. 1.6015-
2(d), Incone Tax Regs., which is currently in effect. Sec.
1.6013-5(b), Inconme Tax Regs., provided:

normal support is not a significant “benefit” * * *,

Evi dence of direct or indirect benefit nmay consist of
transfers of property, including transfers which nmay be
recei ved several years after the year in which the
omtted itemof income should have been included in
gross incone. Thus, for exanple, if a person seeking
relief receives fromhis spouse an inheritance of
property or life insurance proceeds which are traceable
toitems omtted fromgross incone by his spouse, that
person will be considered to have benefitted fromthose
items. O her factors which nay al so be taken into
account, if the situation warrants, include the fact
that the person seeking relief has been deserted by his
spouse or the fact that he has been divorced or
separated from such spouse.
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of $150,000. Petitioner could have used, but did not, these
resources to pay the liabilities. Mreover, we note that, had
M. Ceorge paid the joint liabilities during his lifetinme, the
funds petitioner received fromM. Ceorge at his death woul d have
been reduced by those paynents. Consequently, petitioner
received a significant benefit beyond normal support.

The | ack of econom c hardshi p negative factor wei ghs agai nst
relief. As noted above, we do not believe that petitioner wll
experience econom c hardship if relief is not granted.

The tax | aw nonconpli ance negative factor wei ghs agai nst
relief. The record indicates that petitioner had not filed tax
returns for 2000 or 2001 as of April 20, 2002.

The requesting spouse’s |egal obligation negative factor
does not weigh against relief. As noted above, petitioner did
not enter an agreenment with M. George with regard to paynent of
the liability.

Taking into account all the facts and circunstances, we
conclude that it would not be inequitable to hold petitioner
l[iable for the unpaid liability. Petitioner has not carried her
burden to establish that respondent’s denial of equitable relief
pursuant to section 6015(f) was an abuse of discretion.® W

have considered all of petitioner’s argunents and contentions

PThat the facts of the instant case were fully stipul ated
does not relieve petitioner of the burden of proof. Rule 149(Db).
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whi ch are not discussed herein, and we find themto be w t hout
merit or irrel evant.

To reflect the foregoing,

Deci sion will be entered for

r espondent.



