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MVEMORANDUM OPI NI ON

VASQUEZ, Judge: This case is before the Court on
respondent’s notion to dismss on the ground of npotness (the
nmotion). The issue for decision is whether petitioner’s case is

noot . ?!

1 It is unclear whether at sone point petitioner was
raising a refund claimin this proceeding. At the hearing,
(continued. . .)



Backgr ound
On or about April 12, 2001, respondent issued a “Final

Notice of Intent to Levy and Notice of Your Right to a Hearing”
to petitioner for his tax liabilities for 1989, 1993, 1994, and
1996. On or about May 2, 2001, 2 respondent issued a “Notice of
Federal Tax Lien and Notice of Your Right to a Hearing” to
petitioner for his tax liabilities for 1989, 1993, 1994, and
1996.

Pursuant to the aforenentioned notices, petitioner requested
a section 6330% hearing. On June 4, 2002, respondent issued a
notice of determ nation concerning collection action(s) under
section 6320 and/or 6330 sustaining the proposed collection
action. On July 3, 2002, petitioner filed a petition for lien or
| evy action under Code section 6320(c) or 6330(d).

On or about August 7, 2002, in order to refinance his hone,

petitioner paid in full his then-outstandi ng i ncone taxes,

Y(...continued)
however, petitioner eventually nade it clear that the only renedy
he was seeking fromthe Court was for the IRS to reverse the |evy
action and renove the lien that was filed--he was not requesting
a refund in this proceeding. Additionally, petitioner did not
di spute his underlying liabilities.

2 In the attachnent to the notice of determnation it
states that this notice was issued on Apr. 6, 2001. The date of
this notice is not in issue as respondent concedes that
petitioner timely filed his request for a sec. 6330 hearing.

3 Unless otherwise indicated, all section references are to
the I nternal Revenue Code.
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penalties, and interest wwth respect to 1989, 1993, 1994, and
1996. On or about August 30, 2002, respondent released the |ien
agai nst petitioner for 1989, 1993, 1994, and 1996. Respondent no
| onger intends to pursue any |evy action against petitioner for
any incone taxes, penalties, or interest for 1989, 1993, 1994,
and/ or 1996 as they have been paid in full.

On Novenber 4, 2003, respondent filed the notion. On
Novenber 5, 2003, the Court ordered petitioner to file any
objection to the notion on or before Novenber 19, 2003. On
Novenber 18, 2003, petitioner filed an objection to the notion.
The Court heard argunent on the notion.

Di scussi on

Qur jurisdiction under section 6330 is generally imted to

revi ewi ng whet her the proposed lien or levy action is proper.

Chocallo v. Comm ssioner, T.C Menp. 2004-152. Respondent

rel eased the lien and has stated that he is no | onger pursuing
the proposed levy. As the parties now agree that there is no
unpaid liability for 1989, 1993, 1994, or 1996 upon which a lien
or levy could be based, we agree with respondent that the case is
moot. Id.

We note that petitioner clainmed respondent’s enpl oyees
m streated him respondent’s enpl oyees violated his civil rights,
and that his credit rating was adversely affected by the filing

of the lien. Petitioner did not cite or rely on any specific
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statute as a basis for these clains, and we generally have no
jurisdiction over such matters. 1d. |[If petitioner neant to make
a section 7433 claim which provides for up to $1 mllion in
civil damages for certain unauthorized collection actions, we

note that such clainms nust be brought in a District Court of the

United States. Sec. 7433(a); Chocallo v. Conm ssioner, supra.

Petitioner has received all the relief to which he is
entitled under sections 6320 and 6330. Accordingly, we shall
grant the notion and shall dismss this case as noot.

To reflect the foregoing,

An appropriate order of

dismssal will be entered

granti ng respondent’s noti on

to dism ss on the qground of

noot ness.



