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PAJAK, Special Trial Judge: This case was heard pursuant to

the provisions of section 7463 of the Internal Revenue Code in
effect at the tine the petition was filed. Unless otherw se

i ndi cated, section references are to the Internal Revenue Code in
effect for the year in issue, and all Rule references are to the
Tax Court Rules of Practice and Procedure. The decision to be
entered is not reviewable by any other court, and this opinion

shoul d not be cited as authority.



Respondent determ ned that petitioner was not eligible for
section 6015 relief fromjoint and several liability for 1995 and
1997.

After a concession by respondent as to petitioner’s
entitlement to section 6015 relief for 1997, the issue for
decision is whether petitioner also is entitled to section 6015
relief fromjoint and several liability for 1995.

Sonme of the facts in this case have been stipulated and are
so found. Petitioner resided in East G eenw ch, Rhode I|sland, at
the tine she filed her petition.

Petitioner separated from her husband, David Gles (M.
Gles), in 1995. Their divorce was final in 1998.

For 1995, petitioner and M. Gles jointly filed a Form
1040, U.S. Individual Incone Tax Return. M. Gles was an
i nsurance adjuster, and petitioner was a marketing director. On
their Form 1040, petitioner and M. G les reported $136, 375
(rounded) in wage incone. The Forns W2, Wage and Tax Statenent,
attached to the Form 1040, reflected income of $119, 233.18 for
M. Gles and $17,142.09 for petitioner.

Petitioner’s actual income for 1995 was $47, 652. 08 as shown
on the two Forns W2 issued by her enployer. This $30,509.99
om ssion of petitioner’s incone, shown on one of the Forns W2,
gave rise to the tax liability for 1995.

On Novenber 26, 1997, respondent issued to petitioner and
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M. Gles a notice of deficiency for taxable year 1995.
Respondent determ ned a deficiency for 1995 of $9,004 and an
accuracy-rel ated penalty of $1, 060.

Thereafter, pursuant to their divorce decree, petitioner and
M. Gles agreed that they will share their Federal and State tax
liabilities “in the sane ratio as their respective incones
contributed to their gross incone.”

On July 1, 1999, petitioner submtted a Form 8857, Request
for Innocent Spouse Relief (And Separation of Liability and
Equitable Relief), to respondent.

On April 30, 2001, respondent denied petitioner’s Request
for Innocent Spouse Relief.

On April 11, 2003, respondent issued to petitioner a Notice
of Determ nation Concerning Your Request for Relief from Joint
and Several Liability under Section 6015 (notice of
determ nation). In the notice of determ nation, respondent
determ ned that petitioner was ineligible for relief under
section 6015(b), (c), and (f).

In her petition and anmended petition, petitioner contends
that M. Gles filed their joint tax return for 1995, which
contained errors, and that M. G les signed petitioner’s name on
t he return.

Section 6013(d)(3) provides that spouses filing a joint

Federal inconme tax return are jointly and severally liable for
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the tax due. Section 6015(a) prescribes the procedures under
whi ch an individual who has made a joint return nay seek relief
fromjoint and several liability. An individual may seek relief
under section 6015(b), (c), or (f).

We first address whether petitioner is eligible for relief
under section 6015(b). Section 6015(b) (1) generally provides
relief for an individual fromjoint liability for an
understatenment of tax, if specific requirenents are net.

Rel evant is section 6015(b)(1)(C, which requires that “the other
individual filing the joint return establishes that in signing
the return he or she did not know, or had no reason to know, that
there was such understatenent”. Section 6015(b)(2) provides
apportionnment of relief to an individual who would be entitled to
relief but for section 6015(b)(1)(C if the individual *“did not
know, and had no reason to know, the extent of such
under st at ement ”.

Petitioner stated that M. Gles prepared and filed their
joint tax return for 1995. Petitioner also stated that she
recei ved two separate Forns W2 from her enployer for 1995 and
that, w thout her knowl edge, M. Gles failed to include the
incone fromone of the Forms W2 on their 1995 tax return.
Petitioner clains that M. G les accepted responsibility for the
om ssion of petitioner’s inconme and that M. Gl es assured her

that, in petitioner’s words, “he would take care of it”.
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In her July 10, 1997, witten response to respondent’s
request for information about the 1995 tax return, petitioner
conceded that “1 acknow edge signing the returns nyself, and not
gi ving actual work and nunbers any close scrutiny.” In her
Request for Innocent Spouse Relief, petitioner stated that “I
signed the return without checking it for accuracy.” Yet, in her
petition and anended petition, petitioner contended that M.

G les had signed her nane on the tax return. At trial

petitioner stated that the spouse’'s signature on the 1995 return
was not hers. Petitioner |ater stated that she could not
remenber whether or not she had signed the 1995 tax return.
Petitioner further stated that she did not exam ne the 1995 tax
return before it was filed.

Petitioner’s statenents regardi ng whether or not she signed
the 1995 return were inconsistent. It was not until she filed
her petition on July 7, 2003, that petitioner clainmed that she
did not sign the 1995 tax return. The only consistency in
petitioner’s statenents as to the 1995 tax return was that she
did not review the return prior to its filing. On this record,
we find that petitioner signed the 1995 joint tax return.

On these facts, we conclude that petitioner knew or had
reason to know about the understatenent of tax and the extent of
such understatenent. Accordingly, we sustain respondent’s

determ nation as to petitioner’s ineligibility for relief under



section 6015(Db).

We next address whether petitioner is eligible for relief
under section 6015(c). Section 6015(c) provides for allocation
of tax liability between the joint filers.

Petitioner received two Forns W2 for taxable year 1995, one
of which was omtted fromthe 1995 tax return. Thus, the
deficiency for taxable year 1995 arose fromthe om ssion of
petitioner’s incone.

On these facts, we conclude that any allocation of tax
l[tability would be to petitioner. Accordingly, we sustain
respondent’s determ nation that petitioner is ineligible for
relief under section 6015(c).

Finally, we address whether petitioner is eligible for
relief under section 6015(f). Section 6015(f) provides for
equitable relief, at the Secretary’s discretion, if relief under
section 6015(b) and (c) is not available. Thus, we review
respondent’ s deni al of equitable relief under an abuse of

di screti on standard. Butler v. Commi ssioner, 114 T.C. 276, 292

(2000). Petitioner bears the burden of proving that respondent
abused his discretion in denying equitable relief under section

6015(f). Jonson v. Conm ssioner, 118 T.C 106, 125 (2002), affd.

353 F.3d 1181 (10th Cir. 2003).
Rev. Proc. 2000-15, 2000-1 C.B. 447, describes the

procedures for determining eligibility for equitable relief under
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section 6015(f). Rev. Proc. 2000-15, supra, applies to requests
for equitable relief with respect to any liability for tax
arising on or before July 22, 1998, that was unpaid on that date.
Rev. Proc. 2000-15, sec. 3, 2000-1 C B. at 448.

Rev. Proc. 2000-15, sec. 4.01, 2000-1 C. B. at 448, lists the
threshol d conditions that nust be satisfied before the
Comm ssioner will consider a request for equitable relief under
section 6015(f). We find that petitioner has satisfied the
t hreshol d conditions.

Rev. Proc. 2000-15, sec. 4.02, 2000-1 C. B. at 448, lists the
ci rcunst ances under which equitable relief will ordinarily be
granted. Rev. Proc. 2000-15, sec. 4.02(2)(b) provides that
“Relief will only be available to the extent that the unpaid
liability is allocable to the nonrequesting spouse.” The unpaid
l[tability for taxable year 1995 arose fromthe om ssion of
petitioner’s inconme. Thus, petitioner does not qualify for
equitable relief under section 4.02.

Rev. Proc. 2000-15, sec. 4.03, 2000-1 C B. at 448-449, in
rel evant part, provides a nonexhaustive |ist of positive and
negative factors for determ ning whether to grant equitable
relief to a requesting spouse who does not qualify for relief
under section 4.02.

We find that the factors overwhel m ngly wei gh agai nst

relief. First, the unpaid liability arose froman om ssion of
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inconme attributable to petitioner. Attribution to the
nonr equesti ng spouse weighs in favor of relief and attribution to
t he requesting spouse wei ghs against relief. Rev. Proc. 2000- 15,
sec. 4.03(1)(f), (2)(a), 2000-1 C.B. at 449. Second, petitioner
admtted that she did not review the joint return prior to
filing. Thus, petitioner knew or had reason to know of the
om ssion of her incone. Rev. Proc. 2000-15, sec. 4.03(1)(d),
(2)(b), 2000-1 C.B. at 449. Lastly, petitioner had a |egal
obligation pursuant to her divorce decree to pay the liability.
Rev. Proc. 2000-15, sec. 4.03(2)(f).

On these facts, we conclude that respondent did not abuse
his discretion in denying petitioner’s request for equitable
relief. Accordingly, we sustain respondent’s determ nation that
petitioner is ineligible for relief under section 6015(f).

W note the followng two adjustnents to the 1995 t ax
liability. On April 15, 1999, respondent applied an overpaynent
of $2,557 frompetitioner’s 1998 income tax return to the joint
tax liability from1995. On June 21, 2000, respondent all owed
$1,019 as an item zed deduction for State income tax paid for

1995, which resulted in an abatenent of $316.
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Contenti ons we have not addressed are irrelevant, noot, or
w thout nerit.
Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

Deci sion will be entered

under Rul e 155.




