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PANUTHOS, Chief Special Trial Judge: This case was heard

pursuant to the provisions of sections 6330(d) and 7463.' The
decision to be entered is not reviewable by any other court, and
this opinion should not be cited as authority.

Respondent issued petitioner a Notice of Determ nation

Concerning Coll ection Action(s) Under Section 6320 and/ or 6330

1 Unless otherwise indicated, all section references are to
the I nternal Revenue Code, as anended.
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for unpaid Federal incone tax and related liabilities for 1992,
1993, 1995, and 1996. 2

The issue for decision is whether respondent abused his
di scretion by rejecting petitioner’s Form 656, Ofer in
Conpr om se.

Backgr ound

Sone of the facts have been stipulated, and they are so
found. Petitioner resided in Pasadena, California, at the tine
the petition was filed.

Petitioner filed Federal income tax returns for 1992, 1993,
1995, and 1996. For the unpaid tax liability of $7,022 reported
on her 1992 return, petitioner entered into an install nent
paynment plan with respondent. She made paynents of approxi mately
$100 per nmonth to respondent during 2001, but she stopped maki ng
paynments under the plan before paying off the remaini ng account
bal ance of $6, 146.41, which includes accrued interest and
penalties as of July 1, 2002, for the 1992 taxable year.

On February 1, 2002, respondent issued petitioner a notice
of intent to levy for the 1992, 1993, 1995, and 1996 taxable

years. On March 4, 2002, respondent received petitioner’s Form

2 As of Feb. 1, 2002, the total anount due for the four
t axabl e years was $20, 939. 17
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12153, Request for a Collection Due Process Hearing, in which
petitioner indicated:

My account should not include 1992 taxes. The bal ance
for 1992 was paid off nearly 3 years ago.

| have made nonthly paynents on the account for years

and t he bal ance never decreases. The exorbitant fees

and assessnents nmake it virtually inpossible to pay off

t he bal ance in nonthly paynents.

By |etter dated August 15, 2002, Appeals Oficer Allan H
Marbl e notified petitioner that he had schedul ed a hearing.
Petitioner submtted a Form 656 and ot her requested docunents for
respondent’ s Appeals officer to consider. Appeals Oficer Mrble
rejected petitioner’s offer in conprom se, noting that
petitioner’s offered amount of $2,496 was substantially | ess than
what woul d conprise a “mni mum acceptable offer” of $15, 780.
Petitioner’s offered amount was based upon total “gross” nonthly
i ncome of $2,600 and “Qt her expenses” of $300 per nonth for a
wat chdog. I n determ ning the m ni mum acceptable offer, Appeals
O ficer Marble disallowed the expense for a watchdog, noted that
petitioner appeared “to have used ‘net’ (rather than ‘gross’)

i ncome” on her offer in conprom se, and cal cul ated petitioner’s
total gross nonthly incone to be $4, 195.

Appeal s Oficer Marble al so addressed petitioner’s concern
regardi ng paynment of her liability for the 1992 taxable year as
fol |l ows:

An analysis of IRS transcript information indicated
that the taxpayer had entered into a $100 per nonth



- 4 -

I nstal | mrent Agreenent on or about January 1, 2000. The
t axpayer made these nonthly paynents on a reasonably
regul ar basis until February 27, 2002.

G ven the aggregate anount of the taxpayer’s liability
at the time the install nent agreenment was initiated,
her contention that the bal ance due was ‘ never
decreasing’ is essentially correct ($1,200 paid per
year would do little nore than pay the interest of the
aggregate liability). However, this would indicate
that the installnment agreenent itself was ‘faulty’ in
that the creator of the agreenent should have set a
much greater nonthly paynment in order to liquidate the
aggregate liability within a reasonable tine span.
This retrospective observation, however, in no way
addresses whether or not |levy action is appropriate, as
t he taxpayer has not expressed any interest in

nmodi fying the terns of an installnment agreenent in
order to fully pay the remaining outstanding
lTabilities.

On May 29, 2003, the Appeals Ofice issued the Notice of
Det erm nation Concerning Collection Action(s) Under Section 6320
and/ or 6330, notifying petitioner of the determnation to proceed
with collection of the outstanding liabilities for the 1992,
1993, 1995, and 1996 taxable years.
Di scussi on

This Court has jurisdiction to review the Comm ssioner’s
adm ni strative determ nation under section 6330. Sec. 6330(d).
Were, as here, the validity of the underlying tax liability is
not at issue,® we review the determ nation for abuse of

di scretion. Sego v. Conmm ssioner, 114 T.C. 604, 610 (2000); Goza

% Indeed, it appears fromrespondent’s records that
petitioner signed a waiver of assessnent with respect to the 1993
and 1995 taxabl e years.
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v. Comm ssioner, 114 T.C. 176, 183 (2000). 1In so doing, we do

not conduct an i ndependent review of what woul d be an acceptabl e

offer in conprom se. Van Vlaenderen v. Conm ssioner, T.C Meno.

2003-346. W review only whether the Appeals officer’s refusa
to accept the offer in conprom se nmade by petitioner was
arbitrary, capricious, or wthout sound basis in fact or |aw

See Wodral v. Comm ssioner, 112 T.C. 19, 23 (1999).

Under section 6330, a taxpayer is entitled to one hearing in
whi ch he or she may raise any relevant issue relating to the
unpaid tax or the proposed levy, including offers of collection
alternatives such as an offer in conpromse. Sec. 6330(b) and
(c)(2). 1In the present case, petitioner contends that respondent
shoul d not have rejected her offer in conpromse. The Appeals
officer’s determ nation was based on an analysis of the
information that petitioner submtted. On the basis of the
i nformati on considered by the Appeals officer, we cannot concl ude
that rejection of petitioner’s offer in conprom se was an abuse

of discretion. See Van VI aenderen v. Conmni ssioner, supra; Crisan

v. Conm ssioner, T.C. Meno. 2003-318; WIlis v. Conm ssioner,

T.C. Meno. 2003-302; O Brien v. Conmissioner, T.C. Menp. 2003-

290; Schul man v. Commi ssioner, T.C Mno. 2002-129. Petitioner’s

of fer in conprom se of $2,496 was based upon total “gross”
nmont hly i ncome of $2,600 and “Q her expenses” of $300 per nonth

for a watchdog. In determ ning the m nimum acceptable offer of
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$15, 780, Appeals Oficer Marble disallowed the expense for a
wat chdog, noted that petitioner appeared “to have used ‘net’
(rather than ‘gross’) incone” on her offer in conpromse, and
calcul ated petitioner’s total gross nonthly income to be $4, 195.
| ndeed, when the Court asked petitioner to explain why she
di sagreed with respondent’s analysis of her offer in conprom se,
petitioner failed to provide an adequate expl anati on.
Petitioner also contends that she should not have any tax
l[tabilities for the 1992 taxable year because of her nonthly
paynents. Respondent determ ned that paynents of approximately
$100 per nonth from January 2001 to February 2002 were
insufficient to extinguish her reported tax liability of $7,022,
exclusive of interest and penalties, for the 1992 taxable year.
W are satisfied that respondent did not abuse his discretion in
maki ng his determ nation.*

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

To give effect to the foregoing,

Deci sion will be entered

for respondent.

4 During the hearing of this case, petitioner advised the
Court that she would submt an anmended or new offer in conpron se
based upon her discussions with respondent. The Court encouraged
petitioner to follow through with respondent. At the tine of
witing this opinion, the Court has not received any information
concerni ng the subm ssion of an anended or new offer in
conprom se



