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GOLDBERG, Special Trial Judge: This case was heard pursuant

to the provisions of section 7463 of the Internal Revenue Code in
effect at the tinme the petition was filed. The decision to be
entered is not reviewable by any other court, and this opinion
shoul d not be cited as authority. Unless otherw se indicated,
subsequent section references are to the Internal Revenue Code in
effect for the year in issue, and all Rule references are to the

Tax Court Rules of Practice and Procedure.
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Respondent determ ned a deficiency of $16,584 in the joint
Federal inconme tax of petitioner and petitioner’s fornmer spouse,
Carolyn A. denn (Ms. denn),?! and an accuracy-rel ated penalty of
$3, 317 pursuant to section 6662(a) for the taxable year 2001.

After concessions, the issues for decision are: (1) Whether
petitioner is liable for the accuracy-related penalty pursuant to
section 6662(a) for the taxable year 2001; and if so, (2) whether
petitioner is entitled to relief fromjoint and several liability
for the tax deficiency and accuracy-rel ated penalty pursuant to
section 6015.

Backgr ound

Sone of the facts have been stipulated and are so found.
The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. Petitioner resided in
Hof f man Estates, Illinois, on the date the petition was filed in
this case.

Petitioner and Ms. A enn were married on July 8, 1989. For
t axabl e year 2001, petitioner and Ms. Genn filed a tinely joint
Federal inconme tax return. During the year at issue, petitioner
and Ms. denn were nmarried and resided in the sane househol d;

however, they occupied separate roons in the household. Their

1Carolyn A. denn's case, docket No. 9199-04S, was tried
i medi ately after petitioner’s case on this Court’s Chicago,
II'linois, session beginning Nov. 29, 2004. These cases were not
consol i dat ed because of an objection by Carolyn A d enn.
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2001 Federal incone tax return was signed and dated by both
petitioner and Ms. denn on April 10, 2002. Both petitioner and
Ms. d enn executed the 2001 return voluntarily. Petitioner and
Ms. denn were divorced on Novenber 13, 2002. Their judgnent for
di ssolution of marriage provided:

That each party shall be responsible for the paynent of al

credit card bills and all other debts in his or her name

al one. Each shall hold the other harm ess and i ndemmify the

other fromthe respective indebtedness.
However, the judgnment for dissolution of marriage did not address
paynment of joint liabilities.

On their jointly filed 2001 tax return, petitioner and Ms.
G enn reported wage i ncome of $157,301, interest incone of $350,
and total pension and annuity incone of $165,838.2 Petitioner
and Ms. denn reported adjusted gross incone of $323,489 and
cl ai med deductions of $31,811 on Schedule A, Item zed Deducti ons.
Their 2001 incone tax return reported a total tax of $86, 293 and
a net amount owed of $21,438 after reducing their total tax by
t he amount of income tax w thheld.

During taxable year 2001, petitioner earned wages fromtwo
sources: $58,502.61 from Ceridian Corp. fromwhich $11, 122. 24 of

Federal incone tax was withheld; and $74, 219. 76 from Kronos,

Inc., fromwhich $14, 984. 69 of Federal inconme tax was w t hhel d.

°This amount is rounded to the nearest dollar.
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During taxable year 2001, Ms. d enn earned wages of
$24,577.99 from Community Unit School District #220, and Federal
i ncome tax of $1,704.43 was withheld. Also during tax year 2001,
petitioner and Ms. d enn received pension and annuity incone of
$165,838 frompetitioner’s Fidelity Investnments account from
whi ch $33, 167.58 of Federal incone tax was w thhel d.

The $165, 838 reported as pension and annuity income during
taxabl e year 2001 by petitioner and Ms. G enn was a distribution
frompetitioner’s section 401(k) plan nmaintained by his enpl oyer,
Kronos, Inc., through T. Rowe Price. Petitioner had been
enpl oyed at Kronos, Inc., since 1988. This distribution was nmade
approximately in June of 2001. Petitioner’s reasons for
requesting the distribution were that he was | eavi ng Kronos,

Inc., and he and Ms. d enn were considering divorce and wanted to
pay off outstanding bills to nake their divorce “as sinple as
possi bl e”.

Petitioner received a check fromFidelity Investnents in the
amount of $132,670.30.% |In August of 2001, petitioner deposited
$123,700 into his and Ms. denn’s joint checking account with

Harris Trust & Savings Bank.* Petitioner could not recall why

3Thi s anpbunt represents the total sec. 401(k) distribution
of $165, 838, | ess Federal inconme tax wi thheld of $33, 167.58.

‘“Petitioner transferred $100,000 from the joint checking
account into a joint savings account which was also held with
Harris Trust & Savings Bank. Petitioner transferred noney from

(continued. . .)
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t he whol e amount of $132,670.30 was not deposited in the joint
checki ng account. Petitioner and Ms. 3 enn had opened this joint
checki ng account before 1990. Petitioner also deposited his
paychecks in the joint checking account. However, Ms. denn did
not deposit her paychecks into the joint checking account;
i nstead, she had a separate personal checking account where she
deposi ted her paychecks.

During the period fromJuly 27 through Decenber 31, 2001,
petitioner wote checks totaling $66,082. 07 drawn on the Harris

Trust & Savi ngs Bank joint checking account as foll ows:

Dat e Check No. Description Anount
7/ 27/ 2001 136 Payabl e to: Di scover $2, 700. 00
8/ 1/ 2001 137 Payabl e to: Ctibank 3, 450. 55
8/ 21/ 2001 147 Payabl e to: First USA 23, 000. 00
9/ 5/ 2001 164 Payabl e to: Ctibank 6, 938. 63
9/ 5/ 2001 165 Payabl e to: Uni on Federal 27,701.51
9/ 29/ 2001 185 Payabl e to: First USA 1, 215. 40
10/ 24/ 2001 204 Payabl e to: First USA 1,075.98

Tot al 66, 082. 07

Both petitioner’s and Ms. denn’s nanes were on their credit
cards financed through D scover, Ctibank, and First USA, and
both of their nanes were on the hone nortgage note they received
fromUnion Federal. Therefore, petitioner and Ms. denn were
jointly liable for the credit card debts and honme nortgage which

were paid by the above checks.

4(C...continued)
t he savi ngs account to the checking account, as needed, to cover
checks witten on and withdrawals fromthe checki ng account.
Petitioner used the savings account to earn interest while the
| arge sum of noney was not bei ng used.
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Fromthe record, the remaining $57,617.93, which was
deposited into the joint savings and checking accounts, was not
readily traceable. However, on Novenber 28, 2001, the balance in
the joint savings account was $57, 878. 32.

As stated previously, petitioner and Ms. 3 enn reported
pensi on and annuity inconme of $165,838 on their joint Federal
income tax return for taxable year 2001. However, they did not
report on their 2001 joint Federal inconme tax return the 10-
percent early w thdrawal additional tax inposed by section 72(t).

Petiti oner concedes that the total anpbunt of $165, 838 of
pensi on and annuity income reported on the return is subject to
the 10-percent additional tax under section 72(t) on early
withdrawal s. After the date of the notice of deficiency,
petitioner tendered to respondent paynent of $8, 267,
approxi mately one-half of the anpunt of the 10-percent additi onal
t ax.

Petitioner contends that he is not liable for the accuracy-
related penalty pursuant to section 6662(a) with respect to the
under paynent attributable to the unreported 10-percent additional
tax under section 72(t), because the underpaynment was a result of
an “honest” m stake by his and Ms. G enn’s tax return preparer
In addition, petitioner requests relief pursuant to section 6015

fromliability for one-half of the 10-percent additional tax
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attributable to the early withdrawal, and the accuracy-rel ated
penal ty inposed under section 6662(a).

Di scussi on

Except as otherw se provided in section 6015, petitioner

bears the burden of proof. See Rule 142(a); At v. Conmm Ssioner,

119 T.C. 306, 311 (2002), affd. 101 Fed. Appx. 34 (6th Cr
2004). Respondent has the burden of production wth respect to
the accuracy-rel ated penalty, however. See sec. 7491(c); Hi gbee

v. Comm ssioner, 116 T.C. 438, 446-447 (2001).

1. Accuracy-Rel ated Penalty

In the notice of deficiency, respondent determ ned that
petitioner and Ms. Genn are |liable for an accuracy-rel ated
penal ty pursuant to section 6662(a) with respect to the
under paynent attributable to the unreported 10-percent additional
tax under section 72(t).

Section 6662(a) inposes a 20-percent penalty on the portion
of any underpaynent attributable to any of various factors, one
of which is negligence or disregard of rules or regulations.

Sec. 6662(b)(1). “Negligence” includes any failure to make a
reasonabl e attenpt to conply with the provisions of the Internal
Revenue Code, including failure to keep adequate books and
records or to substantiate itens properly. Sec. 6662(c); sec.
1.6662-4(b)(1), Incone Tax Regs. As relevant to this case, the

penalty al so applies to any portion of the underpaynent that is



- 8 -
attributable to any substantial understatenent of incone tax.
Sec. 6662(b)(2). There is a “substantial understatenent of
incone tax” if the anopunt of the understatenent exceeds 10-
percent of the tax required to be shown on the tax return or
$5,000. Sec. 6662(d)(1).

As previously stated, section 7491(c) requires the
Comm ssioner to carry the burden of production because he seeks

to inpose the penalty. Higbee v. Conm ssioner, supra. Once the

burden of production is nmet, the taxpayer nust cone forward with
sufficient evidence that the penalty does not apply. [d. at 447.

Petitioner argues that the underpaynent attributable to the
unreported 10-percent additional tax under section 72(t) was a
result of an “honest” m stake by his and Ms. denn’'s tax return
preparer. Petitioner and Ms. G enn reported a tax liability of
$86, 293 on their 2001 tax return. Respondent determ ned that
petitioner and Ms. Genn's corrected tax liability was $102, 877
The difference is fully attributable to petitioner and M.
A enn’s om ssion of the additional tax under section 72(t) of
$16,584. Respondent has satisfied his burden of showi ng that the
under statenment of tax exceeds the greater of 10 percent of the
tax required to be shown on the return or $5, 000.

Section 6664(c) (1) provides that the penalty under section
6662(a) shall not apply to any portion of an underpaynment if it

is shown that there was reasonabl e cause for the taxpayer’s
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position and that the taxpayer acted in good faith with respect
to that portion. The determ nation of whether a taxpayer acted
wi th reasonabl e cause and in good faith is made on a case-by-case
basis, taking into account all the pertinent facts and
circunstances. Sec. 1.6664-4(b)(1), Inconme Tax Regs. The nost
inportant factor is the extent of the taxpayer’s effort to assess
his proper tax liability for the year. [1d. G rcunstances that
may i ndicate that a taxpayer acted with reasonabl e cause and in
good faith include “an honest m sunderstandi ng of fact or |aw
that is reasonable in light of all of the facts and
ci rcunst ances, including the experience, know edge, and education
of the taxpayer.” I|d.

Further, in sonme instances, taxpayers can avoid the
accuracy-rel ated penalty if they have furnished all of the
relevant information to a tax professional or return preparer and
relied on that person’s professional advice as to the proper tax

treatnent. Jackson v. Conmm ssioner, 86 T.C 492, 539-540 (1986),

affd. 864 F.2d 1521 (10th G r. 1989); Pessin v. Conm ssioner, 59

T.C. 473, 489 (1972). However, any reliance upon professional

t ax advice must be reasonabl e. Freytag v. Conmi ssioner, 89 T.C.

849, 888 (1987), affd. 904 F.2d 1011, 1017 (5th G r. 1990), affd.
501 U.S. 868 (1991).
It is clear to the Court that petitioner is unsophisticated

as to tax matters. After providing his and Ms. denn’s tax
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return preparer with all their relevant tax information, they
relied reasonably and in good faith on the tax preparer to
prepare an accurate tax return. W conclude that petitioner
acted with reasonabl e cause and good faith as to the underpaynent
resulting fromthe additional tax in issue. Accordingly, we hold
that petitioner is not liable for the accuracy-rel ated penalty
pursuant to section 6662(a).

2. Relief FromJoint and Several Liability Pursuant to Section
6015

Under present |law, there are three primary jurisdictional
bases upon which this Court may review a claimfor relief from
joint and several liability. First, a claimmay be raised as an
affirmati ve defense in a petition for redeterm nation of a
deficiency filed pursuant to section 6213(a). Butler v.

Comm ssioner, 114 T.C 276, 287-288 (2000). A second basis upon

which we may exercise jurisdiction is contained in section
6015(e). This provision allows a spouse who has requested relief
to petition the Conmi ssioner’s denial of relief or to petition
the Comm ssioner’s failure to nake a tinely determ nation. Such
cases are referred to as “stand al one” cases, in that they are

i ndependent of any deficiency proceedi ng. Fernandez v.

Conm ssioner, 114 T.C 324, 329 (2000). A third situation where

we may exercise jurisdiction to determne relief fromjoint and

several liability is where the issue is properly raised in a
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col l ecti on proceedi ng under sections 6320 and 6330.° In the

i nstant case, petitioner raised his claimfor relief fromjoint
and several liability as an affirmative defense in a petition for
redeterm nation of a deficiency filed pursuant to section
6213(a).

A. Secti on 6015

As a general rule, married taxpayers may elect to file a
joint Federal incone tax return. Sec. 6013(a). After making the
el ection, each spouse generally is jointly and severally |iable
for the entire tax due for that taxable year. Sec. 6013(d)(3).
In certain situations, however, a joint return filer can avoid
such joint and several liability by qualifying for relief
t heref rom under section 6015.°

Section 6015 provides three avenues for obtaining relief to
a taxpayer who has filed a joint return: (1) Section 6015(b)
provides full or apportioned relief with respect to

understatenments of tax attributable to certain erroneous itens on

SAddi tionally, we have held that we may address a claimfor
relief fromjoint and several liability pleaded as an affirmative
defense in a matter properly before this Court under sec. 6404
(relating to the Comm ssioner’s determ nation not to abate
interest). Estate of Wenner v. Conmm ssioner, 116 T.C. 284, 288
(2001).

6Sec. 6015 was enacted as part of the Internal Revenue
Service Restructuring and Reform Act of 1998, Pub. L. 105-206,
sec. 3201, 112 Stat. 734. Before the enactnent of sec. 6015,
relief fromthe inposition of joint and several liability for
spouses filing joint returns was avail abl e under sec. 6013(e).
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the return; (2) section 6015(c) provides relief for a portion of
an understatenent of tax for taxpayers who are separated or

di vorced; and (3) section 6015(f) (potentially the broadest of
the three avenues) confers upon the Secretary discretion to grant
equitable relief for taxpayers who otherw se do not qualify for
relief under section 6015(b) or (c).

Petitioner requests relief pursuant to section 6015 from
l[iability for one-half of the 10-percent additional tax
attributable to the early withdrawal. |In addition, petitioner
argues that his and Ms. denn’ s judgnent for dissolution of
marriage required each party to pay half of the liabilities that
were incurred during the marriage.” W will consider
petitioner’s request for relief under section 6015 as an el ection
under section 6015(b), (c), and (f).

B. Secti on 6015(b) Analysis

Section 6015(b) provides, in pertinent part as foll ows:

SEC. 6015(b). Procedures For Relief FromLiability
Applicable to All Joint Filers.--

(1) I'n general.--Under procedures prescribed by
the Secretary, if-—

(A) a joint return has been nade for a
t axabl e year;

"W need not discuss petitioner’s claimregarding the
judgnent for dissolution of marriage because such a claimis a
State matter.
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(B) on such return there is an under st at enent
of tax attributable to erroneous itens of one
individual filing the joint return;

(© the other individual filing the joint
return establishes that in signing the return he
or she did not know, and had no reason to know,
that there was such understatenent;

(D) taking into account all the facts and
circunstances, it is inequitable to hold the other
individual liable for the deficiency in tax for
such taxable year attributable to such
understatenent; * * *

* * * * * * *

then the other individual shall be relieved of
l[tability for tax (including interest, penalties, and
ot her amounts) for such taxable year to the extent such
liability is attributable to such understatenent.
The requirenments of section 6015(b)(1l) are stated in the
conjunctive. Accordingly, a failure to neet any one of them
prevents a requesting spouse fromaqualifying for the relief

offered therein. At v. Comm ssioner, 119 T.C. at 313.

On the basis of the facts and circunstances of the present
case, we find that petitioner was well aware of the distribution
of $165,838 fromhis own section 401(k) account through Fidelity
| nvestnents. Petitioner nmay not claimthat he did not have
know edge of the unreported 10-percent early w thdrawal
addi tional tax inposed by section 72(t), because of his and M.
G@enn’s tax return preparer’s “honest” m stake.

Taxpayers seeking to prove that they had no know edge or

reason to know of an itemgiving rise to an understatenent of tax
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must denonstrate, at a mninum that they fulfilled a “duty of
inquiry” with respect to determ ning whether their correct tax
l[iability was reported on the return for the year for which they

seek relief. Stevens v. Conm ssioner, 872 F.2d 1499, 1505 (11th

Cr. 1989), affg. T.C. Meno. 1988-63; Butler v. Comm ssioner, 114

T.C. at 284. Wen taxpayers fail to fulfill their duty of
inquiry, they are ordinarily charged with constructive know edge
of any understatenents on their returns. See Haynan v.

Comm ssi oner, 992 F. 2d 1256, 1262 (2d Cr. 1993), affg. T.C

Meno. 1992-228; Crow ey v. Commi ssioner, T.C. Menp. 1995-551,

affd. w thout published opinion sub nom Cockrell v.

Conmm ssioner, 116 F. 3d 1472 (2d G r. 1997); Cohen v.

Comm ssioner, T.C Meno. 1987-537 (the provisions providing

relief fromjoint and several liability are “designed to protect
the innocent, not the intentionally ignorant”). Petitioner has
not satisfied his burden here.

Further, petitioner has not satisfied the requirenent of
section 6015(b)(1)(B) because he cannot show that the
understatenment of tax is attributable to an erroneous item of one
of the individuals filing the joint return. As previously
di scussed, the understatenent of tax is attributable to
petitioner and Ms. denn’s om ssion of the additional tax under

section 72(t).
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Mor eover, on the basis of the entire record and petitioner’s
enj oynent of benefits stenmm ng fromthe distribution, we cannot
conclude that it would be inequitable to hold petitioner |iable
for the deficiency in tax at issue in this case. Petitioner is
not entitled to relief under section 6015(b).

C. Section 6015(c) Analysis

Section 6015(c) grants relief fromjoint and several tax
l[tability for electing individuals who filed a joint return and
are no longer married, are legally separated, or are |iving
apart. Congress intended that such relief fromliability be
avai lable for tax attributable to itens of which the electing
spouse had no know edge. S. Rept. 105-174, at 55 (1998), 1998-3
C.B. 537, 591. GCenerally, this type of relief treats spouses,
for purposes of determning tax liability, as if separate returns

had been filed. Sec. 6015(d)(3)(A); G ossnan v. Conm SsSi oner,

182 F. 3d 275, 278 (4th G r. 1999), affg. T.C Menp. 1996-452;

Charlton v. Comm ssioner, 114 T.C. 333, 342 (2000); Rowe V.

Conmi ssioner, T.C. Menp. 2001-325. The allocation, however, is

not permtted if the Secretary shows by a preponderance of the
evi dence that the electing individual had “actual know edge, at
the tinme such individual signed the return, of any item giving
rise to a deficiency (or portion thereof) which is not allocable

to such individual”. Sec. 6015(c)(3)(C; Culver v. Conm SSioner,
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116 T.C. 189, 194-195 (2001); Cheshire v. Conm ssioner, 115 T.C

183, 193-194 (2000), affd. 282 F.3d 326 (5th Gr. 2002).
Respondent argues that petitioner had actual know edge of
the unreported 10-percent additional tax under section 72(t)
since he received the check for the distribution, personally used
the proceeds to pay off debts for which he and Ms. d enn were
jointly responsible, and signed the joint Federal incone tax
return without meking any inquiry as to whether the tax reported
was correct.
In the present case, as in the case of a disallowed
deduction, we find that actual know edge is present if the
t axpayer had actual know edge of the factual circunstances which

led to the 10-percent additional tax. See King v. Conm Ssioner,

116 T.C. 198, 204 (2001). Know edge of the tax consequences
resulting fromthe factual circunstances is not required. 1d. at
203-204. The Conm ssioner bears the burden of proving that the

t axpayer requesting section 6015(c) relief had the rel evant

actual know edge. Sec. 6015(c)(3)(C; King v. Conm ssioner

supra at 204.

Petitioner is not entitled to relief fromjoint and several
liability under section 6015(c). As discussed above, petitioner
was fully aware of all the underlying factual circunstances
concerning the distribution fromhis own section 401(k) plan.

See King v. Conm ssioner, supra. Consequently, petitioner had
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actual know edge of the factual basis for the 10-percent
addi tional tax pursuant to section 72(t), and he cannot rely on

i gnorance of the law for relief fromliability. Mtchell v.

Comm ssi oner, 292 F.3d 800, 803-806 (D.C. Cr. 2002), affg. T.C

Meno. 2000-332. Regardl ess of whether the taxpayer “possesses
knowl edge of the tax consequences of the itemat issue, * * *[he]
is considered as a matter of |law to have reason to know of the
* * * understatenment and thereby is effectively precluded from

establishing to the contrary.” Mtchell v. Conm ssioner, supra

at 804.

D. Section 6015(f) Analysis

Therefore, the only remaining opportunity for relief
avai lable to petitioner is section 6015(f). Section 6015(f)
provi des as foll ows:

SEC. 6015(f). Equitable Relief.--Under procedures
prescribed by the Secretary, if--

(1) taking into account all the facts and
circunstances, it is inequitable to hold the individual
liable for any unpaid tax or any deficiency (or any
portion of either); and

(2) relief is not available to such individual
under subsection (b) or (c),

the Secretary may relieve such individual of such liability.
As directed by section 6015(f), the Comm ssioner has

prescribed guidelines in Rev. Proc. 2003-61, 2003-2 C.B. 296,8% to

8Thi s revenue procedure superseded Rev. Proc. 2000-15, 2000-
(continued. . .)
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be considered in determ ning whether an individual qualifies for
relief under section 6015(f). Rev. Proc. 2003-61, sec. 4.01,
2003-2 C.B. at 297, lists seven conditions which nust be
sati sfied before the Conm ssioner will consider a request for
relief under section 6015(f).

Rev. Proc. 2003-61, sec. 4.03(2), 2003-2 C.B. at 298, lists
nonexcl usi ve factors that the Conm ssioner wll consider in
determ ni ng whether, taking into account all the facts and
circunstances, it is inequitable to hold the requesting spouse
liable for all or part of the unpaid inconme tax liability or
deficiency, and full or partial equitable relief under section
6015(f) should be granted. Rev. Proc. 2003-61, sec. 4.03, 2003-2
C.B. at 298, provides that the following factors are relevant to
whet her the Conmmi ssioner wll grant equitable relief: (1)

Marital status, (2) econom c hardship, (3) know edge or reason to
know, (4) the nonrequesting spouse’s |egal obligation, (5)
significant benefit, (6) conpliance with inconme tax |aws, (7)
abuse, and (8) nental or physical health. Further, Rev. Proc.

2003- 61, supra, provides that no single factor will be

8. ..continued)
1 CB 447, and is effective either for requests for relief filed
on or after Nov. 1, 2003, or for requests for which no
prelimnary determ nation letter was issued as of Nov. 1, 2003.
In the present case, the request for relief was still pending as
of Nov. 1, 2003, and the prelimnary determnation letter was
i ssued on Dec. 19, 2003; therefore, Rev. Proc. 2003-61, 2003-2
C.B. 296, is applicable in the present situation.
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determ native, but that all relevant factors, regardl ess of
whet her the factor is listed in Rev. Proc. 2003-61, sec. 4.03,
w || be considered and wei ghed.

Petitioner executed the 2001 return voluntarily. The
distribution which |ed to the 10-percent additional tax pursuant
to section 72(t) was a distribution frompetitioner’s own section
401(k) plan. Petitioner had actual know edge of the factual
basis for the 10-percent additional tax. Petitioner personally
used the proceeds fromthe distribution to pay for |iving
expenses incurred by him M. denn, and their children. Al so,
petitioner used the proceeds fromthe distribution to pay credit
card debts and a second nortgage, for which petitioner and Ms.
A enn were jointly liable.

Furthernore, we find no basis for concluding that petitioner
woul d suffer undue financial hardship in being liable for the
addi tional unpaid 2001 tax liability.

Wil e petitioner may have a claimto indemity under State
law for half of the paynment of the additional tax liability
i ncurred because of the 10-percent additional tax, we find that
no factors considered support the conclusion that petitioner is
entitled to relief under section 6015(f), and petitioner’s

request for relief pursuant to section 6015 will be deni ed.
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Revi ewed and adopted as the report of the Small Tax Case

Di vi si on.

An appropriate decision

will be entered for respondent

with respect to the deficiency

and for petitioner with respect

to the accuracy-related penalty

under section 6662(a).




